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Palestinian Presidential Elections of 9 January 2005

Following the death of President Yasser Arafat and according to the Palestinian Election Law of 1995, which necessitated carrying elections for selecting a new president within 60 days, the Palestinian Presidential elections was held on 9 January 2005.  The Central Election Commission supervised the elections process, acting as  an independent body consisting of judges and lawyers led by Dr. Hanna Nasser, former President of Birzeit University. 

There were 1,752,756 eligible voters, out of which 1,092,407 persons were actually registered, while the rest were estimated by using the civil record.  In all, 775,146 persons voted on election Day.  Seven candidates representing political parties and independent trends in Palestine, nominated themselves to run for the Presidency.   Mr. Mahmoud Abbas won first place with 62.32% of the votes, while Dr. Moustafa Barghouthi won second place with 19.80% of the votes.  The rest of the candidates received 17.88% of the remaining votes. 

Elections took place in a very complicated political situation, mainly due to the following reasons: the continued Israeli occupation of the areas of the Palestinian National Authority, the complications in Jerusalem that necessitated special arrangements that did not take into consideration the basic rights of voters, the sudden death of President Arafat and the ensuing necessity to hold elections within 60 days according to the law, and the Palestinian Legislative Council decision to legalize the utilization of both the civil record and the registration list, in order to prepare the  final Voters List. 

Voter Registration 

Voter registration started on 4th September, 2004.  The first stage was completed by late October 2004, and it resulted in opening 1007 registration centers in the areas of the Palestinian National Authority.  The second phase of registration started on 24 November 2004 and ended on 1 December 2004.  During the two phases an overall number of  1,092,407 persons were registered.  The Central Election Commission allowed local and international observers, representatives of candidates, and political parties to supervise the entire process. 

Exhibiting the voters’ list constitutes one of the requirements of a transparent election process, in addition to this being a legal requirement according to the 1995 Election Law, the aim of which is to allow Palestinian stakeholders the opportunity to review the list, and challenge it if need be.  Indeed this was the case, and the Central Election Commission exhibited the voters’ registration list in all of the registration centers in various electoral districts.  However, the CEC failed to exhibit the final voters list, and sufficed with informing the parties and the candidates that the list is available for review, without determining if they can challenge it.  Obviously, this was a result of the confusion CEC found itself in, due to the short time available for her to prepare the final voters list.  This had negative reflections on the Palestinian Publics’ trust of the credibility of using the civil record as the basis for the elections in the specialized 70 centers which were opened to give the chance for non-registered citizens to vote using their I.D., according to their place of residency. 
Awareness Campaign for the People Participating in the Elections

The Central Election Commission  raised public awareness about the electoral process,  through utilizing several means to disseminate information about the procedures through utilizing the media (print, audio, or visual), and the distribution of  posters, flyers and pamphlets, in addition to the preparation of  codes of conduct for voters, observers, and candidates.  The Central Election Commission ensured its neutral and un-bias supervision to the process by making sure that the information disseminated, and the means utilized to distribute it, where of equal benefit and just nature to all candidates and their supporters.  However, not enough means were utilized to inform the public about the location of the special voting centers opened for persons listed in the civil record only. 

Campaigning by the Candidates 
In general, all candidates were able to freely exercise their right to campaign and to present their programs to citizens.  The Palestinian Election Law does not restrict the amount of funding allocated for a campaign, but mandates only that external and foreign funding and national treasury funds cannot be utilized.  Also, the Law states that only the winning candidate must submit a budget explaining the financial cost of the campaign. In general all the candidates received equal opportunity by the public media outlets, despite the fact that the regular programs of these media outlets showed bias in favor of the Fatah Movement candidate (the PNA).  Moreover, some of the local newspapers that receive support from the PNA demonstrated the same kind of bias in favor of the same candidate. 
Other legal violations took place such as continuing campaigning even on election day , despite the fact that this was prohibited by the law, and should have stopped the day before.  Also, a number of public officials and official clergy worked on the campaigns of some of the candidates and with Mahmoud Abbas in particular.  The absence of a proper control mechanisms for controlling Electoral Campaigns, and the fact that the  Central Election Commission failed to devise and announce such mechanisms, resulted in  affecting the integrity of the elections.  This was mainly due to the fact that citizens did not know the sources of funding of the various campaigns for most of the candidates.  Moreover, the decree issued by the Cabinet calling on civil servants not to use public resources in any campaigning activities, was in fact issued at a very late stage, and should have been issued earlier. 

The Voting Process

There were 1,077 voting centers in the areas of the Palestinian National Authority, of which 70 special centers where opened in order to allow people to register utilizing the civil record based on their I.D., according to their place of residency.  As an additional measure of ensuring the integrity of the electoral process, the CEC utilized a  special kind of ink in order  to mark the hands of those already voted, in order to prevent double voting. The process of transferring voting materials to the voting centers, was very transparent.  Local and international observers, and representatives of the political parties and the candidates, were given the chance to over-see the whole process.  On election day itself, a large number of observers, both local and international, were present in the voting center the whole day. 

Counting the Ballots 
Counting the ballots took place in the same voting center, and as soon as the voting centers were closed (with the exception of the ballot boxes that were transferred from the post offices in Jerusalem), with the presence of observers and  representatives of the political parties and  the candidates.    Official results were announced in a press conference held by the Central Election Commission on 10 January 2005 with the participation of local and international media, representatives of the candidates themselves, and the various supervisory organizations. 

Overall Integrity of the Election Process
Overall integrity of the process of Palestinian elections was measured based on adherence to the law and to instructions that regulated the process, whether the party in question was the Central Election Commission, the candidates and their parties, or the voters. 

The Central Election Commission and its various teams operated neutrally and professionally, and they adhered to the 1995 Palestinian Election Law.  All the reports from local and international supervisory agencies indicated no violations by the Central Election Commission or any of its employees, and stated that the Commission acted with integrity whether during voter registration, exhibition or challenge period, voting ,or during the counting process.  While the cases of extending the voting period until 9:00 PM without prior announcement to the public, or relaxing the requirements for peoples ability to vote in the non-registered voter centers, using their ID without adhering to their place of residency, constituted violations of the law and the regulations. Despite this, it did not affect the results or the integrity of the elections in general.  
Given that the integrity in elections is needed  in order to avoid undue influence on the process and to ensure equal opportunity for all candidates to compete freely, including giving their supporters the opportunity to vote freely without impediments, and to reveal the final results of the election day accurately in implementation of the principle of “one person one vote,” the Coalition for Integrity and Accountability (AMAN), believes that the Central Election Commission conducted the elections with full integrity. AMAN is not down-playing the scope of political pressure that was exercised on the Central Election Commission to adopt certain decisions, namely to extend the voting hours and to rely on I.D. cards without adhering to the place of residency.   

In general the candidates respected the declared procedures.  There were some violations by certain candidates but this did not affect the overall integrity and outcome of the current election process.  The problems raised might constitute serious phenomena in the future.

Summary 

Despite the violations and excesses, AMAN believes that the elections that ended on 10 October 2005, by declaring Mr. Mahmoud Abbas  the newly elected President of Palestinian National Authority, was free, just and fair elections.  Throughout the entire process, candidates were offered equal opportunities to run for presidency position. At the same time, and the process consecrated public confidence in the electoral process and its results.  
Finally, the Coalition for Integrity and Accountability- AMAN, and while appreciating all the efforts exerted by all stakeholder including the  candidates, and civic society institutions (for their tremendous effort in raising public awareness about the elections and to their efforts in monitoring the whole process, and their contribution  to making the whole process successful) has some  recommendations that can ensure a higher level of transparency and integrity in upcoming elections: 
Firstly: To refrain from using the civil record, and  the civil record is to be used in the future, it must be reviewed for accuracy.  
Secondly: To re-examine the procedures pertaining to Jerusalem voters.  The relation must be strengthened between Jerusalem people and the Palestinian National Authority and its institutions.  
Thirdly: To strengthen the Central Election Commission and to protect its neutrality. 

Fourthly: To raise the awareness of Palestinian public about the danger associated with the use of “public funds” in election campaigns, and make sure that all campaigning stops one day before the elections take place in accordance with the law. 

Finally: The Central Election Commission must prepare specific regulations based on the Election Law and to disseminate it to the public according to norms.
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