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Executive Summary

Some visible progress was accomplished in
the areas of integrity and anti-corruption work
during 2013 in spite of the political and finan-
cial instability of the Palestinian Authority (PA).
General progress was made in advancing the
principles of integrity and transparency and
the systems of accountability. There was also
tangible improvement in some sectors, in offi-
cial institutions and some private sector insti-
tutions. However, the conditions within many
governmental institutions, as well as some lo-
cal governance bodies, and some official non-
ministerial organization remained stagnant or
became worse. For example, regression con-
tinued in the role of the Legislative Council
and the mounting unilateral authority of the
President in administering both the Executive
and Judicial branches of government. This was
due to the pressures of the occupation and the
impact of the internal division on Palestinians’
democratic life.

All throughout 2013, these conditions corre-
sponded with the ongoing suffocating finan-
cial crisis and the conflict between Presidential
institutions and influential individuals within
FATAH on one side and Prime Minister Dr.
Salam Fayyad on the other. During that period,
various public sector employees often went on
extended strikes, resulting in the resignation
of the Prime Minister and the appointment of
Dr. Rami Al-Hamdallah, former President of Al-
Najah University, in his place.

In the meantime, the Hamas Movement, un-
der the leadership of Ismail Haniyyeh, was in
a state of disorder and erosion in its fiscal and
administrative abilities. This was attributed to
its support for the Islamic Brotherhood against
local authorities in neighboring countries. Con-
ditions became even more complicated follow-

ing the ejection of the Muslim Brotherhood out
of the Egyptian government.

The abovementioned political and economic
developments hindered progress aimed at cut-
ting back on expenditures of the public budget
that were double. For example, limiting waste
of public funds through various channels, par-
ticularly in the inflated number of public posi-
tions and the government’s resumption of pay-
ing large amounts out of its treasury for debts
owed to several parties such as: the water and
electric bills to Israel; the highly inflated hospi-
tal bills from Israel (referred Palestinian cases
to Israeli hospitals; and debts that should be
collected from individuals who have refrained
from paying their bills. The government has
also failed at combating tax evasion, which is a
corruption crime, resulting in a serious drop in
local revenue and a rise in debts and overdue
bills. This hindered the government’s ability
to prepare and publish its 2014 fiscal budget,
which in turn resulted in lack of public trust
in the government’s credibility and the data it
publishes. Moreover, the government has not
submitted financial statements since 2011,
making it very difficult for the public to hold it
accountable.

Furthermore, the continuing Israeli occupation
has become a refuge for the corrupt, hence es-
caping justice.

In conclusion, the Israeli occupation, the inter-
nal division, lack of commitment to solve ex-
isting problems relating to debts, salaries, and
tax evasion, and punishing the corrupt, not to
mention the inefficiency of the Judiciary and
the absence of the Legislative Authority, pro-
vided a fertile environment that is obtrusive to
the enhancement of accountability, transpar-
ency, and integrity, hence to the anti-corrup-

tion process as a whole.

Accomplishments of 2013

In spite of the fact that there is a national anti-
corruption plan, the government continued to
address the issues of integrity and combating
corruption with scattered efforts. These efforts
were most noted within some official institu-
tions such as: the General Personnel Council,
the State Audit and Administrative Control
Bureau (SAACB), the Anti-corruption Commis-
sion (ACC), and among some officials as well.
There were also efforts made by civil society or-
ganizations, like the Coalition for Integrity and
Accountability ~AMAN, and the government’s
committee within the public sector. However,
all these efforts need a ratified national plan in
order to bolster the anti-corruption process in
which all parties would participate.

The General Personnel Council

« The General Personnel Council continued
to work on endorsing and disseminating its
professional code of conduct, and proceed-
ed to empower and encourage employees
and officials within the Council to operate
in accordance with the code’s principles.

+ It completed the guidelines for holding
public positions and began implementa-
tion in accordance with those guidelines. It
is also currently working on a job descrip-
tion document and developing an official
directory for work contracts in the public
sector; an area that has been susceptible
to corruption. Furthermore, it continues to
limit the number of employees in public
positions.

« State Audit and Administrative Control Bu-
reau (SAACB) The Bureau issued more than
one audit report regarding financial and
administrative issues of the various sectors.
The reports indicated progress in the Bu-
reau’s work in terms of publishing reports.
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It also expanded its operation to include
all levels of government and society as the
absence of the Legislative Council seems to
have given the opportunity for some offi-
cials to escape accountability.

Citizens’' Right to Access Informa-

tion

« The draft Law regarding this matter was
submitted to and revised by the Cabinet in
preparation for its endorsement. The draft
law was prepared few years ago by civil so-
ciety organizations (SCOs) with participa-
tion of AMAN, MADA, Journalists'Guild, and
others. However, there are indications that
some of the provisions of the draft need to
be revisited.

« A national committee was formed, by a
presidential decree, to conduct a self-as-
sessment check of the level of adherence
of the Palestinian Authority to the United
Nations Covenant against Corruption (UN-
CAC).This was a positive step towards iden-
tifying weak areas in the official sector in
terms of prevention and special anti-cor-
ruption measures. A technical committee
headed by the (ACC) was formed for that
purpose. The committee conducted the
self evaluation and prepared and submit-
ted a report including recommendations
to the President. Unfortunately, this report
was never reviewed or published, which
indicates a lack of political will to address
areas of deficiency or hold those in charge
accountable for their actions.

The Water Authority

« The President responded to AMAN’s rec-
ommendations of the past two years by ap-
pointing the Prime Minister as supervisor
over the Water Authority, i.e., shifting that
supervisory position from the President to
the Prime Minister.
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The Cabinet passed the water law to the
President for endorsement, which is a cru-
cial step towards organizing and reforming
the water sector.

AMAN submitted a request to the Cabinet
to endorse a plan to reform the water sec-
tor and to ratify a uniform tariff for water in
Palestine.

On another note, this year, AMAN implemented
an “integrity index scale” to gauge the national
integrity system. It used all indicators adopted
in the guidelines, as detailed last year. The re-
sults showed a large degree of congruence
with AMAN’s conclusions in its reports. The
overall findings indicate a slight improvement
in the conditions of integrity within the Pales-
tinian governmental institutions; 55% versus
50% in last year’s findings. The positive results
came about with improvements in some key
areas.

Positive developments:

Continued improvement in the effective-
ness of the ACC.

Noticeable increase in the submission of
financial disclosures, particularly by high
level officials, and the commission’s seri-
ousness in dealing with these disclosures.

Holding local community elections.

Improvement in performance and proce-
dural administration within the General
Tenders Committee (Procurement Director-
ate).

Issuing a Code of Conduct for public office
and implementation of the code in the
public sector.

Negative indicators (areas of de-
cline):

The ongoing paralysis of the Legislative
Council and the inability to hold general
elections or local community elections in

Gaza are particularly tender points in the
system, reflecting negatively on the ratifica-
tion of the general budget and the supervi-
sion over its disbursement. It also caused a
decline in the implementation of account-
ability within the government as well as a
decline in the significance of the reports
and role of the (SAACB).

At the institutional level in the various sec-
tors and centers, the Central Election Com-
mittee (CEC) scored best in the evaluation,
while the conditions in the official media
institution as well as factions, political par-
ties, and the Legislative Council show de-
cline on the integrity scale. The index also
indicates the frailty of the justice system,
particularly in the Judiciary and Public Pros-
ecution Office.

In the various domains, the governmental
domain remains most fragile of all, hence
the effectiveness of the integrity system
as a whole is affected negatively. This ef-
fect was revealed in the misinterpretation
of the concept of financial and administra-
tive independence; in the discovery that
codes of conduct were not being used or
implemented; and in the fact that cases of
conflict of interest continue unabated; all of
which create and maintain negative condi-
tions.

In security institutions, the structure for sal-
aries and employees working in this sector
was never reformed, which has given rise
to new opportunities for exploitation of re-
sources.

Most Prominent Cases of Corrup-
tionin 2013

The reports published by the (SAACB) in
2013 and the data contained regarding cas-
es of suspected corruption crimes in public
institutions, local government bodies, and
civil society organizations, are consistent

with the cases that had been presented to
the ACC for review, and consistent with the
findings of the special study conducted by
AMAN.

The 15 cases of corruption charges present-
ed to the Corruption Court in 2013 indicat-
ed the persistence of the following crimes:
embezzlement of public funds, exploita-
tion of positions for personal gain, abuse of
credit, and illicit gain.

Looking back at the survey on corruption
conducted by AMAN in 2013, it indicated
that 68% of citizens believe that the most
widespread types of corruption in Pales-
tine are nepotism, favoritism and cronyism,
particularly in offering public services and
appointments in all three sectors, public,
private and local community sectors. This
ratio is nearly identical to the results in the
survey AMAN conducted in 2012.The study
also showed that 89.7% of those surveyed
have used Wasta, nepotism and favoritism
to expedite services they needed in any of
the three sectors; they also admitted ex-
ploiting public resources for personal gain
in those sectors.

In the meantime, a survey conducted by
the Palestinian Central Bureau of Stat-
ics showed similar results in the extent to
which nepotism and favoritism are preva-
lent, wherein the percentage of people
who believe these crimes are widespread
reached 93.3% for the public sector, 86.4%
for the private sector, 86.1% for civil society,
and 63.3% for local government bodies.
This indicates that citizens are still willing to
use Wasta or nepotism whenever necessary
in spite of their awareness that it is deplor-
able. One main reason forms of corruption
have become so entrenched in people’s
minds is lack of trust in their government,
thus believing any official business they
need cannot be expedited without utilizing
Wasta and or nepotism.
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The (ACC) believes that mostly higher level
employees, officials in municipalities, and
heads of departments are implicated in
cases of exploitation of position for person-
al gain. Other employees at various levels
are also implicated but at a lesser degree. In
fact, the ACC handed down verdicts against
six cases in 2013 and 12 verdicts in 2012,
noting that 40 cases were recorded in 2013.
However, deliberation in cases presented to
the court remained rather lengthy because
the law in criminal proceedings allows de-
fendants to motion to re-appeal many rul-
ings taken against them in the Appellate
Court and the Supreme Court.

The afore-mentioned data AMAN collected
from various sources during the year indi-
cates signs of political corruption in differ-
ent areas relating to the practices and con-
duct of many officials in the West Bank as
well as officials in the Hamas government in
Gaza. For instance, decisions for some cases
might have been made in the Administra-
tion of Public Affairs based on the interest
of one political party or with the intention
of eliminating another for political reasons.
This was particularly apparent in the area of
job appointments within the public sector.

The ACC registry shows two major types of
corruption crimes were investigated; one
is related to abuse of power and breach
of trust in public positions, and the other
is related to money laundering. To a lesser
degree, the court also investigated cases of
exploitation of authority, nepotism, crony-
ism, and favoritism, all of which are illegal
and unethical practices.

44 briefings (files) on corruption cases were
presented to the ACC.

Since its establishment, the ACC dismissed
36 out of 79 submitted; 17 received convic-
tions, two were acquitted, three dismissed
for being outside its jurisdiction, and the
rest of the cases are still being deliberated.
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In 2013, the ACC received 15 briefings from
the Prosecutor. It dismissed 4 of these, ruled
for conviction on two, acquitted case file
number one, and convicted the accused
in case file number four, but with sentence
suspended for reporting the crime.

Conclusion

Little progress was recorded regarding
the implementation of integrity and Anti-
corruption efforts specified in the national
plan mentioned above, in which several
parties from all sectors were to participate
including CSOs and the ACC.

The ACC is the coordinator of partners in
the plan. Itis responsible for reviewing and
defining the work and roles of all parties,
who also take part in promoting and imple-
menting the plan.

The ACC needs to take measures to expe-
dite the process of reviewing submitted
corruption complaints, and find a way to
communicate with whistle blowers to keep
them informed of progress regarding their
cases in a way that does not jeopardize the
investigation. It also needs to implement
court principles and procedures as stipu-
lated in the Anti-corruption Law in regard
to the various courts, while guaranteeing
fair trials.

Studies conducted by AMAN indicate that
the political division resulting in politici-
zation of public positions, particularly in
high-ranking posts, has provided oppor-
tunities for corruption among influential
politicians. In certain cases, officials are
recruiting and appointing supporters and
eliminating those who oppose them. Ap-
pointing supporters based on political and
a factional consideration is a form of politi-
cal corruptioni.e.,“nepotism’, and is against
public interest.

The right to information: many officials are
disregarding people’s right to access public

records and non-confidential information.
They also do not publish conditions and cri-
teria for job appointments and provisions
for services, giving unacceptable justifica-
tions and excuses when asked. This has also
promoted job exploitation, illicit gain, and
abuse of power for exchange of mutual
personal benefits with others.

Inactive codes of conduct: the code of con-
duct is hardly being used or implemented
in public positions even though it was rati-
fied by the Cabinet, hence providing fertile
grounds for conflict of interest practices. It
is also not being used or implemented in
the civil and private sectors.

Lack of commitment to the provisions of
the various codes of conduct, particularly
those dealing with preventing conflict of
interest has given some individuals op-
portunities to accumulate illicit gains. The
most vulnerable area of conflict of interest
lies in the trend when individuals change
jobs from public positions into the private
sector. Or when individuals work in the
public sector on projects that are individu-
ally funded by donor countries while at the
same time receiving his/her regular salary.

Factionalism undermines the national in-
tegrity system: The National Integrity Sys-
tem Study (NIS), conducted by AMAN, in
which assessing integrity within political
parties and factions is part, revealed reluc-
tance of their leaderships in combating cor-
ruption and promoting integrity. Opinion
polls on the issue of corruption conducted
by AMAN and other organizations also in-
dicated that political parties give priority to
factional interests over public interest. And
that they do not seriously attempt to pre-
vent misappropriation or waste of public
funds.

The Judiciary undermined the system of
accountability: many recommendations to
reform the Judiciary sector were submitted

by local groups and supportive internation-
al organizations. These recommendations
were made to promote good governance
and accomplish security and justice. The
latest recommendations came from AMAN
during its conference of 2012. AMAN urged
the President and Prime Minister to focus
their attention on repairing the flaws rid-
dling this sector, including the widespread
corruption at all levels including lower-lev-
el employees. However, these conditions
persisted throughout 2013 because there
were no real initiatives to alter that situa-
tion.. Allowing these unfavorable condi-
tions to persist within the Judiciary with all
its branches including Regular, Shari‘a, and
Military courts — as well as in the Prosecu-
tion Office, will only amplify people’s per-
ception of the absence of justice and secu-
rity, especially for those who are powerless.
It will also allow for impunity of the corrupt.

Israel looting Palestinian public funds: im-
partial data collected by AMAN indicates
that Israel continues to loot Palestinian
public funds amounting to hundreds of mil-
lions of Shekels due to lack of transparency
in clarifying/itemizing bills the PA pays.
Moreover, Palestinian officials are not tak-
ing any serious measures to eliminate this
problem even though it has been pointed
out to them in many previous reports.

Local governments need intervention: re-
ports issued by the (SAACB) as well as re-
ports from the ACC state that Postponing
holding elections in local communities, the
absence of social monitoring and account-
ability, and the absence of a clear and de-
fined mechanism for holding local officials
accountable, the absence of transparency
and codes of conduct in different areas of
their administrations, have all given rise
to corruption in some local bodies hence
a special plan to promote transparency is
crucial.
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Non-ministerial institutions: accountability
for job performance of administrators in
most formal and governmental non-min-
isterial institutions remains unsatisfactory.
The process of job appointments remains
un-established. There is no clear structure
or criteria for selection.

Furthermore, there is no fair competition
for those jobs. Institutions that have finan-
cial and administrative independence are
still operating without defined regulations
or guidelines to address management con-
cerns. These conditions allow administra-
tors to exercise complete control over the
institution hence making them susceptible
to corruption. In its previously published
reports, AMAN listed a number of “Inde-
pendent” institutions that need attention.
The list included, but not limited to, the
Civil Aviation Authority, Palestinian Airlines,
PECDAR, the Water Authority, Petroleum
Authority and more. This year, AMAN con-
ducted a special study on conditions in in-
dustrial zones.

The fiscal budget of the Security sector
needs direction: the budget for the security
expenditures, most of which are for sala-
ries, is still being discussed. The concerns
are over the justification for the excessive
expenses, political affiliation, and transpar-
ency in the disbursement of these funds.
The official security sector financial state-
ment of 2014 did not present enough de-
tails to allow accurate assessment which
will allow for recommendations for cuts
in wage expenses, for example. In 2013,
these expenses amounted to one third of
the overall general expenditures. This is ex-
pected to rise even higher as the issue of
promotions is being re-discussed.

Exceptions: some officials are granted the
power to make unilateral decisions in vari-
ous areas of public affairs. This constitutes
a fundamental breach of the principals of
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equity and equal opportunity. These excep-
tions were exploited in granting promo-
tions for certain people, allowingiillegal and
unjustifiable insurance coverage for medi-
cal treatment outside the country for oth-
ers. They also allowed granting tenders to
favored organizations in breach of the law
for general tenders. These exceptions are
generally given and used by the President,
the Prime Minister, and some ministers.

Jerusalem first: the PA does not have a clear
work plan for Jerusalem and its citizens. It
seems to be improvising and making ran-
dom decisions. This method of operation is
at the root of the turmoil over the PA’s poli-
cies on the issue of Jerusalem and what it
requires of the Ministry to do for that mat-
ter. In the meantime, many organizations
working in the name of the PLO are making
scattered efforts without the guidance of a
national strategic plan for Jerusalem.

The Ministry of Awgqaf (Islamic endow-
ments) and Religious Affairs is outside the
realm of accountability: the Ministry does
not submit any periodical reports to the
Cabinet regarding the “waqf “ estate, or
reports on the revenues, profits or invest-
ments related to these properties. Further-
more, its bank statements showing reve-
nue from these properties are not audited
by the Ministry of Finance.

General Recommendations

Call on the Prime Minister, Mr. Rami Al-
Hamdallah, to officially and publically form
a committee to prepare a national a Anti-
corruption plan composed of representa-
tives of the following: government offi-
cials, members of the ACC, the (SAACB)the
General Personnel Council, the Ministry of
Planning, the Local governments, private
Sector, the Coalition for Integrity and Ac-
countability - AMAN, as well as any other
individuals from relevant government and

private sector institutions.,

Call on the Prime Minister to urge the Cabi-
net’s legal department to expedite passing
the law governing public procurements.
Also for the Cabinet to implement the pro-
visions of article 64 for the same law, which
grants the Procurements Council the au-
thority to issue a “black list” that prevents
encroachment by corrupt individuals in any
official procurement deals.

The Ministry of Economy should also be
asked to suspend trade permits and li-
censes of any merchant that distributes or
stores medicines and medical supplies or
consumer products with elapsed expiry
dates. In addition, the names of these mer-
chants should be posted on a “black list” to
prevent them and any of their family mem-
bers from obtaining other licenses.

Call on the Minister of Finance to continue
working on reforming the accountability
mechanism for clearing bills which Israel
has imposed on the PA until an agreement
is reached with the PA

Call on the Cabinet to form a special tech-
nical team of people from the Ministry of
Health, the Energy Authority, and the Civil
Affairs Committee. The team’s responsibil-
ity would be reviewing all Israeli demands
and Palestinian rights, which are the foun-
dation of the clearing bills understanding.
Call on the Cabinet to prepare a document
that specifies conditions and criteria for
granting monetary rewards for employees
based on the provisions of the Civil Service
Law.

Call on the President of the General Person-
nel Council to prepare a document specify-
ing regulations governing appointments in
high-level positions. The document should
include detailed job requirements, job de-
scriptions and responsibilities, as well as
rules that allow competition for those po-
sitions guaranteeing equal opportunity.

The regulations should also include objec-
tion and appeal procedures, and should
indicate which parties are required to sub-
mit reports to the Council, particularly for
district attorneys, governors and heads of
non-ministerial governmental institutions.
Call on the President and Prime Minister to
cease making unlawful decisions in all areas
of services, appointments and promotions.
Call on the Prime Minister to issue internal
instructions to central administrations, in-
cluding ministries and governmental non-
ministerial institutions regarding submit-
ting detailed reports illustrating the means
and methods used to establish internal
bureaus of complaints and the implemen-
tation of the code of conduct for public po-
sitions.

Call on the Minister of Interior to imple-
ment the endorsed code of conduct in all
security agencies.

Call on the President to publish the report
and recommendations indicated in the
self-evaluation of the state of affairs for in-
tegrity and anti-corruption efforts, which
was prepared and submitted to the Presi-
dent by the ministerial committee formed
in 2012 with presidential decree number 5.
Call on the Cabinet to prepare a special pro-
cedure document for job transfers between
the public and private sectors to prevent
exploitation of positions for personal inter-
est.

Call on the Gaza Authority to allow the
CEC to oversee local community elections,
which have not been held for the past 10
years.

Call on the President to issue a decree to
form a special committee composed of
mostly judges and other individuals with
integrity, experience, and courage to re-
form the Judiciary sector.

Call on the union for Local governments
and the Ministry of Local Governments to
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begin preparing a plan that would promote
integrity and anti-corruption activities
among their leaders and their financial and
administrative officials.

« Call on the Prime Minister and the Minister
of Transportation to close the civil aviation
file since it is unreasonable to keep disburs-
ing funds to out-of-work employees.

« Call on the Cabinet to adjust the treasury’s
budget of “net lending’, which last year
amounted to 210 million American dollars.
This money could instead be paid out to
social security and health insurance to ben-
efit the public, and pay fees on behalf of the
needy.

« Call on the President to formulate a coher-
ent plan for the roles of the PLO and the
PA in Jerusalem. The plan should take into
consideration the exceptional political and
legal realities deliberated in the Basic Pal-
estinian Law when it designated the City
as the capital of the State of Palestine. He
also needs to develop an endorsed nation-
al plan for Jerusalem that is workable. An
exclusive budget for that purpose should
be allocated for that purpose. The tasks
and roles for all related parties should be
well defined. This should include ministries,
ministerial and non-ministerial institutions,
the Governor of Jerusalem, and the Minis-
try of Jerusalem Affairs.

Call on the President to develop a unified insti-

tutional national reference plan to consolidate

and coordinate all efforts, including grassroots
efforts, to face the challenges confronting the

Holy City and its residents.

Call on the Ministry of Awgaf to submit to the

Cabinet comprehensive financial reports de-

tailing all the files it manages; and to include a

representative of the (SAACB)as an observing

non-voting member in the Tenders Committee
for investments of waqf properties.

Call on the President to move financial aid

files currently administered by the Minister of

Awqaf to the Ministry of Social Welfare.
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Introduction

The annual corruption report of 2013 is an ex-
tension of the ongoing commitment of the Co-
alition for Integrity and Accountability - AMAN
in perusing corruption and the corrupt. AMAN
is fully aware of the aspirations and roles of
all concerned, official and non-official groups,
with civil society organizations in the forefront,
in building a society free of corruption where
equality and justice will prevail. It also believes
in the imperative need to persist working to-
wards reinforcing the principles of integrity,
transparency and accountability in the Pales-
tinian society so that it forms a sturdy shield
against corruption.

The report is intended to be a mirror for of-
ficials and other concerned parties with the
purpose of reform. It tracks the positive and
negative changes regarding reform efforts of
combating corruption, recording the state of af-
fairs for the various Palestinian sectors regard.
The report documents AMAN’s perspective of
the most prominent procedures and measures
to enhance integrity and combat corruption
taken by some public administrations and de-
partments managing public funds and affairs
or offering services to the publicin all sectors.

Itis worthy to note that AMAN Coalition (TI-Pal-
estine) is the national chapter for Transparency
International. As such, it has taken upon itself
the task of preparing the annual corruption
report in Palestine for the purpose mentioned
above.

This report aims to inform decision-makers,
politician, and civil society organizations of the
reality of corruption and the battle against it
during 2013. the main purpose of the report
and its recommendations is to help all parties
involved for reform to be more effective hence
influencing and changing the national Will to
combat corruption among leaders and officials

in the three branches of government - the Leg-
islative, Executive, and Judiciary. AMAN seeks
to eventually have these efforts result in legis-
lation, rules, regulations, procedures and mea-
sures that would combat and prevent corrup-
tion.

Moreover, AMAN targets the public in all its
anti-corruption efforts and finds that the re-
port can help in raising public awareness of
the negative effects of corruption on the Pal-
estinian society as a whole in all its forms. This
includes nepotism, favoritism, illicit gain, and
waste of public funds. The report might also
promote cooperation among educational me-
dia outlets and various religious organizations
in spreading the culture of the principles of
transparency, values of integrity and the pro-
tection of public funds. And finally, the report
and its findings is intended to encourage re-
porting of corruption (whistle blowing) in both
the public and private sectors.

Methodology

The methodology adopted in this report is a
descriptive and analytical one. It is designed
to depict and analyze changes that have oc-
curred on the ground regarding corruption in
all its forms throughout the year. AMAN relies
on gathered data and facts when preparing the
report. One of the main sources used is a spe-
cial (evidentiary) index developed by AMAN to
measure the levels and actual application of
integrity, transparency, and accountability in
managing public affairs in all branches of gov-
ernment and its institutions.

Related information was gathered through:

Data: this information includes the following
methods:

Interviews with individuals in positions of re-

sponsibility: accurate data and information
was gathered directly from the source by con-
ducting interviews with tens of individuals in
various positions of responsibility, noting that
many of them were reluctant to cooperate.

Documented information from public and pri-
vate institutions: this included review of chang-
es made to legislations, decisions, and public
policies; as well as data and records of job per-
formance. Review of financial managements
of relevant institutions, noting that some re-
main markedly unorganized in archiving their
records and disseminating information, which
delayed the data-gathering process.

Analyzing data and information gathered by
opinion polls: analysis of the results of opinion
polls conducted in the West Bank, Jerusalem,
and the Gaza Strip, which reflected the Pales-
tinian public opinion and perception in that
regard, including:

Perceptions of the general public: people sur-
veyed expressed their general belief in the
presence and nature of corruption in the vari-
ous sectors, and its impact on society.

Perceptions of the activists and experts: opin-
ions of experts, insiders in the political, eco-
nomic, and informational realms, most of
whom were participants in last year’s work-
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shops and panel discussions held by AMAN for
the purpose of preparing this report.

Advisory committee: this year, and for the pur-
pose of preparing this report, an advisory com-
mittee was formed. The committee consists of
eighteen members representing the following
fields and sectors: academia, the public and
private sectors, civil society, technical legal
experts, survey analysts, and anti-corruption
activists from the West Bank and Gaza. The
committee assisted in the development of
the report’s methodology and the exchange
concerning the personal interviews forms and
opinion poll questions. The team also later ana-
lyzed the results of the opinion polls and col-
lected data. They also prepared a summary of
the chief conclusions and recommendations.

AMAN presented the draft report to the Board
of Directors, for feedback. Comments and feed-
back from the board, and the advisory commit-
tee were integrated before the final copy was
approved by the board.

Note: AMAN regrets the absence of addition-
al data that could have given an even clearer
understanding of some of the challenges that
face the fight against corruption in Palestine.
This was due to the fact that some data was not
officially published, and to some officials who
refused to disclose any information.
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Part One: West Bank

Political, social and economic developments and
their impact on integrity
and anti-corruption efforts

T ¥ Guma JOL N
Alual| dmalSa

Israeli Occupation hinders re-
form, development, and the fight
against corruption:

The 47 year old Israeli occupation continues
to besiege the Palestinian people, preventing
their movement and denying official, private
and civil organization the freedom to work. It
has also denied Palestinians the right to control
their natural and financial resources, obstruct-
ed the development of their infrastructure, un-
dermined their work plans and priorities, and
exhausted their struggle to battle Israel’s rac-
ist policies of blockades and hostilities. Israel
is also continuing its total siege over the Gaza
Strip and enforcing the coercive separation
between the West Bank and the Strip, persist-
ing in its judaization of Jerusalem (i.e., making
it a State for Jews only) , and undermining or
closing it institutions. In addition, it has so far
confiscated over 60% of Palestinian lands, and
continues to equivocate and quibble in the
process of negotiations.

The Palestinian internal division
allows political corruption and
jeopardizes public funds:

The political division between the West Bank
and the Gaza Strip is ongoing, and the need for
each party to eliminate the other in this strug-
glefor power has undermined the protection of
public funds. It also has been an obstacle in the
collection of revenue for the public treasury.
Moreover, the political events in Egypt, in 2013,
have negatively affected internal conditions in
Gaza as Hamas was accused of supporting the
Islamic Brotherhood in Egypt (President Mursi’s
party) and inciting against the new leadership.
This resulted in the closure of many tunnels,
previously used for transporting food and oth-
er needs for the citizens of Gaza. The restriction
of movement at the Rafah Crossing also com-
pounded the situation. These measures caused
serious adversity to the people of Gaza. In the
meantime, polarization and restriction on free-
dom of speech and expression persisted in
both the West Bank and the Gaza Strip.

- ‘ ‘ ~

Furthermore, with no presidential elections
and the paralysis of the Legislative Council
since the division began in June 2007, the foun-
dation for integrity has been undermined, leav-
ing a void in the role of the legislative council
of supervision and monitoring of the executive
authority. This has also disrupted coordination
among the three branches of government, the
Legislative, the Executive, and the Judiciary,
and suspended the public’'s participation in
legislation and policy- making, which used to
be facilitated by the Legislative Council.

Due to the dysfunction the Legislative Council
during 2013, the President proceeded to em-
ploy article 60 of the Basic Law, which states
“The President of the National Authority shall
have the right issue a presidential decisions
and decrees that have the power of law, only
in cases that cannot be postponed and while
the Legislative Council is not in session.” Some
of these decisions were made without public
referendum or the opinion of concerned par-
ties, which is serving the interest of a select few
over public interest.

In addition, no elections were held for local
governments in the Gaza Strip; the election
process for a large number of popular factions,
unions and guilds, particularly for labor unions,
was obstructed; noting that the general Labor
Union remains divided. Also, when elections
for the Lawyer’s Guild in Gaza were postponed,
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journalists were prevented from entering the
Strip, and many individuals were pursued for
being activists on social media and websites.

In the meantime, the influence of opposition
groups remained ineffective, which has given
the President free reign in making unilateral
decisions and given him nearly complete con-
trol over many aspects of the public adminis-
tration. In mid 2013, for instance, the President
appointed Dr. Rami Al-Hamdallah as Prime
Minister following the resignation of Dr. Salam
Fayyad. This was due to conflicts between the
two over certain policies and reforms. The last
conflict was when the Prime Minister accepted
the resignation of the Minister of Finance with-
out permission from the President. Add to that
the continuous squabbling with different high-
ranking officials, which resulted in many labor
strikes called by the various unions.

Prime Minister Rami Al-Hamdallah is maintain-
ing the tenor and policies of his predecessors,
with few exceptions. Most notable was the ap-
pointment of Dr. Shukri Bishara as Minister of
Finance, who then announced his intention to
revise the tax law and reduce taxes for the high-
income segment of society. This intention was
raised by Dr. Salam Fayyad when Prime Minis-
ter, and which, at the time, angered many in
the private sector.

In general, the fiscal deficit remained mostly
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constant throughout 2013 because financial
grants and aid were not sufficient to cover
the shortage. This increased public debt and
added to the other financial obligations. The
general budget also remained deficient due
to the large disparity between expenditures
and revenues. In other words, expenses rose
at a higher rate than revenues. This was mainly
caused by the largest expenditure is on sala-
ries, which cannot be reduced. Moreover, most
revenues come from two unreliable sources,
the Israeli transfer of Palestinian tax funds and
international aid. These central problems have
added to the budget deficit, making the bud-
getary crisis in 2013 the worst for the State of
Palestine since 1994.

Some of the consequences of the budget crisis
have been: recurring labor strikes in the pub-
lic sector, including the education and health
sectors, and the PA’s unpaid debts to the pri-
vate sector and banks hence slowing down
economic growth. At the same time, the Gaza
authority headed by Hamas submitted a finan-
cial statement to the Legislative Council, that
meets as the Hamas party in Gaza (i.e., separate
from the Council in the West Bank). The report
suggests an unstable and incomplete fiscal
budget that does not meet even the lowest
and most basic standards for a general budget.
For example, it did not delineate revenues and
expenditures or the amounts and sources of in-
ternational financial aid and grants.

There are also indicators of economic slow-
down last year, which corresponded with the
increase in cost of living; the year 2013 showed

Part One: West Bank
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a 5% economic growth, compared to 5.5%
in 2012, and11% between 2010 and 2011 '
. Unemployment rates remained rather high at
25% for 2013 and higher among youth; more so
for graduates from the Gaza Strip than the West
Bank. Therise in unemployment rates and pov-
erty resulted in a rise in requests for social wel-
fare assistance from PA welfare agencies, and
hence, a higher disbursement of funds. In fact,
the number of families receiving direct trans-
fers of monetary assistance from the Ministry
of Social Welfare has risen from 95 thousand
families at the end of 2012, to approximately
106 thousand families at the end of 2013.

The ongoing Israeli occupation and its control
over the Palestinian economy, life, and move-
ment continue to negatively affect the politi-
cal and economic conditions in the west Bank
and the Gaza Strip. Israel still dominates 60% of
West Bank lands labeled by the Israelis as area
“C" in addition to having complete control over
all aspects of security in the West Bank, includ-
ing borders, land and sea. These conditions im-
posed by the Israeli occupation have had ad-
verse effects on the Palestinian economy and
undermined internal security and the rule of
law, which made it extremely difficult to pur-
sue wanted criminals, especially those accused
of corruption and especially those that hold a
Jerusalem or Israeli identification card.

1 Seethe 2012 report of the Palestinian Monetary
Authority http://www.pma.ps/Portals/1/
Users/002/02/2/Publications/English/Annual%20
Reports/PMA%20Annual%20Reports/

Also see http://www.pma.ps/Default.aspx?tabid=3
44&ArticleID=391&ArtMID=1098&language=ar-EG

PART ONE:

Integrity and Combating

Corr

tion in Palestine
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)) Integrity and Combating Corruption in Palestine

Integrity and Anti-corruption Ef-
forts in the West Bank: progress in
2013

2013 saw some positive changes in the fight
against corruption and improvement in the
levels of integrity. The ACC continued receiving
and keeping financial disclosures of officials as
dictated by the Anti-corruption Law. Of those
received, some members of the General Prose-
cution’s office where referred for investigation.
Also the Civil Service Bureau along with public
and civil officials issued a code of conduct for
their employees, with approval of the Cabinet.
Other developments in 2013 were drafting the
law for the right to access information, and ini-
tiating reform of the anti-corruption law and
the law governing the (SAACB) to make these
two laws more compatible with the best inter-
national standards and practices.

Additionally, a draft law was also prepared for
the General Revenue Commission in order to
control tax revenues, limit tax evasion, and end
the conflict between administrations of the
various public revenues. In addition, the Cabi-
net made decisions towards completing local
community elections, and took several steps
to cut back on expenses for ambassadors and
ministers, and also to decrease new appoint-
ments.

However, even though a procurement council
was formed to implement the public procure-
ment law. However, the executive regulations
document for the law that would bring about
its implementation was not complete, thus
delaying its enforcement. This was in spite of
AMAN’s many recommendations in previous
reports to put the law into effect to ensure
transparency in public tenders and purchases.

During 2013, AMAN continued to examine and
collect data and information regarding the
reality of corruption and the battle against it,
which are detailed in its 2013 special report. It
gathered further data about corruption using
the Palestinian integrity index and the public
opinion polls. In addition, AMAN examined
reports from the ACC and data from the Gen-
eral Prosecution Office to determine the con-
tent and nature of cases deliberated in 2013.
It also reviewed the (SAACB) reports, reports
by AMAN’s Advocacy and Legal Advice Center
(ALAC), and other reports issued by the Pal-
estinian Central Bureau of Statistics (PCBS), in
addition to results and conclusions about Pal-
estine contained in international studies and
reports, like the international integrity index
issued by the Global Integrity. All this helped
AMAN in pin-pointing the challenges confront-
ing the fight against corruption in Palestine.

Preserving public funds, reporting corrup-
tion, condemning Wasta, nepotism and fa-
voritism, are values not yet ingrained in the
minds of majority of people.

Most prominent corruption cases
in 2013

The (SAACB) report of 2013 containing infor-
mation related to suspected corruption crimes
in the public sector, local community councils
and civil organizations corresponded with the
cases reviewed by the ACC as well as the spe-
cial studies published by AMAN.

Fifteen cases were presented to the court in
2013, where it was clear that crimes of embez-
zlement of public funds, abuse of position, illicit
gain, and breach of trust persisted throughout
the year. The opinion poll on corruption con-

ducted by AMAN that same year revealed that
most people believe the most common types
of corruption in Palestine are Wasta, nepotism,
cronyism, and favoritism in areas of public ser-
vice and job appointments in all three sectors
- public, private, and civil sectors — with %68 of
those polled believing this to be the case. That
same poll also revealed that 89% of those sur-
veyed have made use of Wasta to get a certain
service. These results are similar to the findings
in the poll conducted by the (PCBS) in which
93.2% of those polled believed Wasta and fa-
voritism is rampant in the public sector, 86.4%
in the private sector, 86.1% in civil society, and
63.3% in local communities. However, even
though people are aware that Wasta is de-
plorable, they are still willing to make use of it
whenever necessary. What has made Wasta so
rooted in public perception is the loss of trust
between citizens and governmental officials,
reinforcing their belief that one cannot obtain
whatever service one needs without employ-
ing nepotism or Wasta.

The (ACC) believes that individuals who are in-
volved in misuse of public position and illicit
gain are those in high-ranking positions, mu-
nicipal officials, and some low-ranking employ-
ees. The Corruption Court ruled on 6 cases out
of a total of 40 in 2013 compared to 12 in 2012.
It is worth noting that deliberation of cases is
still a prolonged process, which could be be-
cause criminal proceedings law allows defen-
dants in many cases to re-appeal court rulings
in the Court of Appeals and the Court Cassa-
tion.
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The Commission never submitted any an-
nual report until 2013. Prior to that, it only
published executive summaries of its re-
ports. However, it submitted full reports
to the President of the PA, the Cabinet
and the Legislative Council, as stipulat-
ed in article 6 of the anti-corruption law.
According to the Commission, the report
was to be published on its website in 2013,
which was never done even though the re-
port does not contain names of those who
were suspected, accused, or indicted for cor-
ruption crimes.

The ACC also brought attention to the mostim-
portant developments of 2013, some of which
were:

« The ACC received many complaints about
suspected corruption from different sourc-
es throughout 2013. It reviewed 177 case
files carried over from 2012 and 78 case
files for 2013, thus completing review of
264 files in 2013. It then referred 10 files to
the General Prosecutor, responded to 83
case files, and retained 23, with 148 cases
still under deliberation or follow up.

« In 2013, a chief prosecutor and a district
attorney were investigated as suspects of
committing corruption acts after authori-
zation from the Supreme Judicial Council.
This marks the first case where members of
the Attorney General’s office were investi-
gated for corruption.

« A ministerial committee was formed on
15/5/2012 with a presidential decree for
the purpose of self-evaluating the extent
to which the UNCAC is being implemented.
The committee completed its work and
prepared a report in which it specified ar-
eas of accomplishments and areas still lack-
ing and need intervention. The reportw
was submitted to the President of the Pal-
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estinian Authority in May 2013. However,
neither the report nor its executive sum-
mary was ever published.

« In the last quarter of 2013, ACC began to
work on raising awareness of the various
forms of corruption and its underlying dan-
gers to society and informing people on
ways to combat it. For that purpose, the
committee signed 21 documents of under-
standing with different governmental and
civil organizations 2

This is in regards to crimes committed by indi-
viduals, but the data and information AMAN
gathered in 2012 from different sources re-
veals several indications of political corruption
among many government officials in the West
Bank and the government of Hamas in the
Gaza Strip. The most common behavior was
most apparent in in decisions relating to job
appointments in public office. The decisions
were made in various areas based on the politi-
cal interest of one party or another, or in order
to eliminate a person or another for political
reasons.

Some complaints presented to AMAN's ALAC
in 2013 were about the lengthy process of in-
vestigation and litigation of suspected corrup-
tion cases they reported to the ACC. AMAN
sees that if these delays persist, the public will
lose trust in the ACC and the court. Therefore,
the ACC needs to take measures to expedite its
review of submitted complaints, and find a way
to communicate with and update the people
who submitted the complaints. AMAN also rec-
ommends that to the ACC enforce rules and le-
gal procedures as stipulated in the Corruption
Law in the various courts, while guaranteeing
fair trials for all.

2 Interview with Prof. Rasha Amarneh, Director of
Legal Affairs in the Anti-corruption Committee,
October 2012

Part One: West Bank

The phenomenon of impunity

1. Records and reports of the ACC indicate
two main types of corruption crimes in
public positions were investigated, negli-
gence of duty and breach of public trust.
both of these crimes are refer to in the cur-
rent enforced penal law. It also investigated
money laundering, and to a lesser degree,
misuse of position and using or accepting
Wasta nepotism and favoritism.

2. Suspects in crimes of corruption are able to
flee due to the political status of Palestine
(under occupation) which renders interna-
tional agreements inapplicable and the In-
terpol cannot be utilized to capture these
suspects and recover the money they em-
bezzled.

3. There is also difficulty in pursuing (Pales-
tinian) suspects of corruption holding Is-
raeli identification cards because of what
the Oslo agreement imposes on the PA in
terms of jurisdiction over those who have
an Israeli ID.

4. Even though the Anti-corruption Law re-
quires a speedy trial in corruption court,
stipulated in article 9, item 1, par.4, and ap-
plies to all levels of litigation, in practice,
however, Palestinian courts, including cor-
ruption court, regard the time frames stipu-
lated in the law as simple guidelines and do
not abide by it. In addition, both the Appeal
and Cassation courts apply only the broad
regulations stipulated in the law for crimi-
nal proceedings. This causes even more
delays, with cases lasting several months
before a ruling is handed down.

5. In 2013, the Supreme Judicial Council or-
dered the arrest and incarceration of a
general prosecutor for 14 days while being
investigated for suspected crimes?. This is a

3 http://www.wafa.ps/arabic/index.
php?action=detail&id=161607

positive development in response time for
the Supreme Council. Many censures were
directed at the Council in cases where it
was slow to lift immunity off some prosecu-
tors suspected of corruption crimes. In that
respect, the ACC holds the Judicial Council
responsible for the delays in deliberating
corruption cases, which has also caused
tension among judicial branches. This has
contributed to lack of cooperation, as well
as obstructing implementation of the rule
of law. Moreover, it serves to undermine
public trust in the Council’s will to pursue
the corrupt, allowing them to escape jus-
tice.

AMAN calls on the Palestinian government
to publish the special self-evaluation report
illustrating the extent of implementation
of the UNCAC, and asks that it officially join
other international agreements.

Corruption Court 2013

The Palestinian Corruption Court was restruc-
tured at the beginning of the judicial year in
September, 2013. An appropriate location for
the court was found within the premises of the
Supreme Judicial Council’s headquarters in Ra-
mallah. It is worth noting that AMAN had sug-
gested in last year’s annual report that a suit-
able location be provided for the Court.

Many special training workshops were held for
judges of the Corruption Court and prosecu-
tors specialized in fighting corruption.

Local government Councils were the most im-
plicated institutions in corruption crimes in
2013: reports from the (SAACB), data from the
ACC, and AMAN special report on corrupt pub-
lic institutions, all indicate that the local gov-
ernment councils were most implicated in cor-
ruption in 2013; while civil organizations and
embassy employees abroad were less prone to
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be implicated in corruption crimes. The most
common cases referred to the Prosecutor had
to do with suspected employees of local gov-
ernment councils, most of which were cases of
embezzlement.

Reporting corruption crimes and the protec-
tion of whistle blowers are the corner stone of
the fight against corruption.

Information obtained from The AMAN’s Advo-
cacy and Legal Advice Center (ALAC) shows
that there were some special cases related to
misuse of position in the local government
councils. Whistle blowers from that sector attri-
bute that to the inability of the members of the
councils to oversee the mayor’s work therefore,
they do not report corruption to the council.

The most common corruption crimes within lo-
cal councils seem to be Wasta, nepotism, and
favoritism, particularly in job appointments,
tenders, or lease of councils’ property. Other
areas of corruption seem to be embezzlement,
squandering public funds, and abuse of posi-
tion.

Protection of public funds and property is a
manifestation of patriotism

Public funds, property, financial and natural
resources, and public facilities are shared
capital for all citizens. They are owned by all
members of society, and are there for their
benefit. Any assault on public funds and
property, whether wasting it, vandalizing it,
or using it for personal interest, is a form of
corruption.
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Integrity and transparency
in public institutions:

The Ministry of Education

The Student Loan Fund was established in
2001 with a decision issued by the Minister of
Higher Education. Until today, the Fund has no
legal framework to regulate its operations. Nor
does it have a system by which to manage the
large amounts of loans it handles. This is evi-
dent in the small amounts of loan funds being
collected recorded as follows. From 2001 and
until 2008, only 365 dollars were recovered of
an original 100 million dollars in loans. Howev-
er, in 2009, the Fund recovered 13 million dol-
lars of 110 million dollars in loan dues”.

One positive development in 2013 is the de-
cree issued for a new law (No. 5) concerning
the Student Loan Fund, which was endorsed by
the President at the end of April, 2013. This law
declared the Fund a legal entity and granted it
independence in managing its financial affairs.
It also contained a provision that the Fund is
subject to the supervision and monitoring of
the (SAACB)

In 2013 as well, the Fund was assigned the nec-
essary cadre, and was allowed to lease its own
headquarters. The Fund also ratified its bylaws
which regulates meetings and decision-mak-
ing processes. It also set its financial and ad-
ministrative structure and submitted it to the
Cabinet for ratification®.

The Fund now has a clear and detailed policies
and procedures for receiving student grand

4 Interview with Mr. Murad Oubaid, Executive
Director of the Student Loan Fund; February 2014
5 Ibid

applications. It is worthy to note that he appli-
cation forms do not reveal names and are re-
ferred to selection committees, upon receipt,
charged with reviewing all applicants’informa-
tion. Furthermore, social status information of
applicants is confirmed electronically by link-
ing with databases at universities. In addition
and for further monitoring of the process, there
is an audit department was formed in 2011,
and an internal auditor was hired who answers
to the Fund’s Board of Directors.

The Fund approved new loans of 11.30 million
dollars in 2013. More than 40% of that went
to students in Gaza; the rest was distributed
among 43,500 borrowers. This comes to an
average of $300 per loan, of which 3 million
dollars were paid back. It is estimated that the
Fund will be able to recover $40 million in 2014
and 2015. This expectation is based on the
Cabinet approval of the new regulations which
will allow the Fund to use direct deductions
from the salaries of 46 thousand employees
who had previously borrowed a total of 30 mil-
lion dollars that are now overdue®.

+ Although there is a ratified Palestinian law
which dictates that the general budget will
be the source of revenue for the Fund, the
2013 and 2014 fiscal budget did not pro-
vide the Fund with any funds. It is worthy
to note that the Cabinet pledged to Allo-
cate 4% of $40 million, from its annual bud-
get for the Fund.

+ TheFundhasanestimated 78 million dollars
in loans going back to 2007. Approximate-
ly, $38 million of that is undocumented. The
Fund is now attempting to document old

6 See reference 4

loans, and was able to verify $18 of the $38
million undocumented loans.

The Fund issued quarterly and semi-annual re-
ports that were sent to donors. Copies of the
reports were also sent to the Cabinet, but were
not published publically. It also issued an end-
of-year report containing data and statistical
information of its revenues and expenditures;
the number of approved loans, and financial
statement, which was reviewed by an external
auditor. However, the Fund’s website shows
the last annual report published was the one
for 2010 and no other since.

Ministry of Transport and Trans-
portation-still not empowered to
stop waste of public funds

The government decided to ban private use
of government vehicles, without firm puni-
tive action against violators.

The Cabinet issued the decision number
1/36/13 on the 23rd of August, 2010 to regu-
late use of government vehicles aiming to end
misuse of these vehicles. The decision was also
a money-saving measure for the treasury since
it aimed at cutting back on fuel consumption
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by putting an end to the practice of giving fuel
coupons to government employees who also
are reimbursed for transportation..

A plan is needed to collect payments for
loans previously borrowed by 46 thousand
Fund employees in easy installments.

The above-mentioned decision forbids the use
of government vehicles after work hours ex-
cept for official business, with exceptions for
ministers and few high-ranking employees.
It also stipulates that all mileage has to be re-
corded on a special registry/log.. Usage of the
car requires obtaining a written permit issued
by the supervisor of the applicant/driver. It
would indicate the driver’s name, his/her place
of work, the start and end dates and times the
permit would be used (article 4/2).

The decision also ended all lease contracts of
vehicles assigned to different governmental
departments taking into consideration con-
tract conditions (article 3/2). It also granted the
police the right to impound any government
vehicle that is in violation of the provisions.
The police, on the other hand, are obliged to
inform the relevant department of the viola-
tion in order that the necessary disciplinary ac-
tions would be taken against the violators.

To promote the rationing system, the decision
allows employees to purchase the car they
are allotted with monthly payments deduct-
ed from their salaries. 600 vehicles were sold
based on that provision.

Following that decision, the administration in
charge of government transportation at the
Ministry of Transport, in cooperation with the
police, set in motion a number of police patrols
to monitor use of governmental vehicles, As a
result, many vehicles were impounded; reim-
bursement for transportation to employees
who violated the decision was stopped’.

7  Interview with Mr. Mohammad Hallaqg, General
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However, three years after the decision was is-
sued, specifically in 2013, implementation of
the decision’s provisions regressed markedly;
some main areas of failure are:

«  Few ministries and public institutions - like
the Ministry of Finance and Ministry of Lo-
cal Governance - continue to lease official
vehicles in breach of article 2/3 of the Cabi-
net’s decision. The Ministry of Transporta-
tion states that it has no records or registries
of the number of leased vehicles. It claims
that the ministries and institutions are not
informing it or providing it with copies of
leased contracts, Therefore, it cannot esti-
mate the number of these vehicles, but it
is certain that some ministries are indeed
leasing vehicles for extended periods of
time (a year or longer - renewable)?.

+ In 2013 many employees who had pur-
chased governmental vehicles continued
to use ministries and government institu-
tions cars for personal use. .

« Many employees continued to use govern-
ment vehicles for personal purposes hence
defrauding the Cabinet’s decision in vari-
ous ways. For example, using forged car or-
ders and permits, It appears that the blank
permits were given to employees by their
supervisors with understanding be filled
out when needed.

« Department heads are still allowing their
employees to use government vehicles af-
ter work hours.

« Some employees are back to receiving re-
imbursements for transportation expenses
and using a government vehicle to com-

— mutetoworkatthe sametime.
Director of Governmental Transportation, Minister
of Transportation; 18/11/2013

8 Ibid

Part One: West Bank

« Remarkably, most violators are heads of de-
partments and high-ranking employees.

These violations perpetrated by the civil sector
are preventing the enforcement of the decision
in the security sector, in which the same kind
of violations is rampant among employees and
families alike. In both cases it is a major source
of waste of public funds.

« Many ministers and heads of departments
are unwilling to enforce the decision. They
and their higher-level personnel are still
disbursing government vehicles to direc-
tors in these ministries feigning use for field
work.

+ Loopholes in the 2010 decision allow for
misuse in regard to providing clear mecha-
nisms to control the use of government ve-
hicles. Nor did it specify the punitive mea-
sures be taken against violators.

« Shortage of finances and personnel at the
Ministry in charge to monitor enforcement
of the decision.

In conclusion, the Cabinet needs to issue a new
decision to form an investigative committee to
review and analyze with the aim of identifying
those responsible for the failure in order to be
held accountable.

The Ministry of Finance and ser-
vice ministries: no connection-
allowing the corrupt to encroach
upon public funds

AMAN had written a report in 2011 regarding
integrity, transparency, and accountability in
the import and licensing of government ve-
hicles. The report reached several conclusions
and offered many recommendations to the
Ministry of Transportation and the Ministry of

Finance. Conclusions related to the Ministry of
Transportation were as follows: transparency
is lacking in regard to the accreditation crite-
ria for importers of vehicles (i.e., are not made
public); Shortage in human resources in licens-
ing departments hence providing opportuni-
ties for corruption due to the inability of vigi-
lant supervision over these employees;. no
binding regulations and written procedures;
no binding rules to regulate the operation be-
tween the two ministries or with the Ministry
of Economy. These conditions remained the
same throughout 2013.

In its 2012 report, AMAN emphasized the need
to electronically link the Ministry of Transporta-
tion with the Ministry of Finance, and with the
police and the judiciary, but these recommen-
dations were not taken seriously enough.

Furthermore, until the end of 2013, the process
of linking traffic violations to obtaining car reg-
istration and driving licenses was not complet-
ed. Not linking traffic violations with these sys-
tems has resulted in waste of public revenue
that was supposed to be collected from traffic
fines.

It could be said that in 2013 the state of affairs
remained the same as it was in previous years,
noting, however, that some judges who delib-
erate traffic cases are becoming more stringent
in imposing fines as determined by the traffic
police.

In 2013, one major corruption crime was ex-
posed. Hundreds of millions of shekels in
customs dues were discovered to be unpaid.
Investigations revealed that forging customs
documents for imported vehicles was the
method used. The ACC has investigated all li-
censed cars in registration and customs depart-
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ments, and is still investigating individuals in
the private sector and some employees in the
public sector in this case. The (SAACB) issued a
preliminary report about forged customs doc-
uments for some registered vehicles. The re-
port indicated a serious flaw in the administra-
tive regulations and procedures followed. The
first flaw was the absence of an authority to
control the operations, in general, of the vari-
ous departments. The second flaw was the lack
of coordination and communication between
the Ministry of Transportation and the Customs
Department.

The Ministry of Finance regresses:
transparency of the general bud-
get; implementation of the law
for government procurement and
general tenders. Who is respon-
sible?

An old popular proverb:

“Unattended money provides an opportu-
nity for the thief to steal”

The cost of procurements for the Palestinian
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Authority stands at 10% of the gross national
product®. Law no. 15 concerning public pro-
curements issued in 2011 was not enacted due
to two main reasons: no executive regulations
document was drafted, and the procurement
committee formed for the purpose was never
activated.

It is worthy to note that the law was intend-
ed for legislative reform that would promote
transparency and equity in granting tenders,
particularly for the purchase of supplies, ser-
vice tenders, and government public works. It
also intended to bring all procurement proce-
dures more in line with international measures
and best practices.

+ The General Procurement Bureau contract-
ed an international consultancy firm to pre-
pare standards binding documents (SDB)
for all types of tenders. These documents
contain various exemplars for all stages of
procurement, and are expected to be com-
pleted mid-year 2014.

« Preparation of a national procedural guide
for procurements is being drafted.

« Structure for the Public Procurement Com-
mittee has been prepared and submitted
to the Cabinet for ratification.

« No efforts or activities were taken to acti-
vate the Committee other than leasing a
space for its headquarters and furnishing it,
hence the committee has not functioned.

« The Procurement Bureau completed its de-
liberation of the executive regulations and
reached an agreement on the appropriate
final phraseology then submitted it to the

9  Asestimated by the World Bank; see:
http://web.worldbank.org/WBSITE/EXTERNAL/
COUNTRIES/MENAEXT/EXTMNAREGTOPGOVER
NANCE/0,,contentMDK:22879815~menuPK:49
7040~pagePK:2865114~piPK:2865167~theSite
PK:497024,00.html

Part One: West Bank

Cabinet for approval™.

«  While preparing the executive regulations,
some remarks were made regarding prob-
lematic issues in the law related to pur-
chases made in 2011. The Bureau prepared
a memorandum addressed to the Cabinet
detailing amendments it recommends in-
corporating in the regulations. Some of
these amendments are easing the restric-
tions placed on submission of complaints
and regulating alliances among distribut-
ers, in addition to other issues that would
improve the law.

One of the important tools of accountabil-
ity for government and public representatives
managing public funds is submitting the gen-
eral budget to the Cabinet for approval in due
time as required by law. However, due to the
dysfunction of the Legislative Council as a re-
sult of the political division in 2007, there has
been no political supervision over the general
budget in the West Bank. Instead, the President
has been ratifying it

+ In 2013, the budget plan was presented for
approval only a few days before the dead-

10 Interview with Engineer Fa'eq Al-Deek, President
of the Supreme Council for Public Procurements;
January 2014.

line; the President published it; parliamen-
tary blocs reviewed it and noted their com-
ments.

« To date, the Ministry of Finance has not
provided data to the Civil Society Team
for transparency of the public budget. The
team also noted that the published bud-
get, in many cases, indicated altered fig-
ures after a copy of it was presented to the
parliamentary blocs for review. The recur-
ring non-disclosure of the budget data has
caused the team to stagger in their duties,
especially after it has tried time and again
to obtain and analyze the data.

+ Bytheendof 2013, the financial statements
for the past two fiscal years were still not
published, but the one for fiscal year 2010
was published in April, 2013.

The government sometimes grants customs ex-
ceptions for special reasons based on a known
public policy aimed at serving the public good,
or for humanitarian purposes. For example, it
is granted to people with special needs, or to
non-profit or charitable institutions.
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In view of the importance of this issue and
its impact on public funds, AMAN prepared a
report based on a special survey to gauge in-
tegrity, transparency, and accountability in
the area of customs exemptions for those with
special needs and charitable organizations.
The purpose of this survey was also to verify
that the objectives of this policy have been ac-
complished, and to prevent abuse. The report
revealed a wave of exploitation of this noble
policy by some carimporters and by some fam-
ily members of disabled persons, as well as few
officials in NGOs. AMAN analyzed the reasons
for this abuse; some of which were:

« Flawed policies for exemptions provide
opportunities for corruption: there are
two basic flaws in the Ministry of Finance’s
policy of exemptions: one is allowing il-
legal customs exemption to vehicles with
engine capacity exceeding 2000cc, and not
collecting customs fees on the capacity dif-
ference. And the other is that the Ministry
of Transportation agrees to register these
vehicles based on the Ministry of Finance
exceptions. In both cases, privileges are
granted to undeserving individuals.

+ Lack of supervision and follow up allows
for exploitation of this privilege: a problem
was discovered in the follow up of cases
where customs exemption was granted.
The case was of a deceases person where
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the exemption remained in effect. Another
problem is that the Ministry of Transporta-
tion does not adhere to the letter of the law
when renewing registrations. Clearly, there
is a need for electronic linking between the
different ministries for better coordination
and control of abuse regarding customs ex-
emption, as in the case of death of the dis-
abled beneficiary. The Ministry should also
stop automatically issuing license plates to
duty-free cars for the disabled, since they
are exempt from inspection by police while
on the road.

Customs Exemptions Committee for the
Disabled: administrative, professional, and
technical problems for the responsibility of
assessing and diagnosing medical condi-
tions of individuals with special needs falls
on the district and medical committees.
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These committees are not allowed to de-
cide on grant exemptions. However, they in
fact overstep their authority by actually giv-
ing exemption recommendations. More-
over, It was discovered that these district
medical committees often succumb to so-
cial pressure. hence employ nepotism and
favoritism in their decisions.

Absence of coordination between minis-
tries has led to abuse of privileges: it was
also discovered that the PA’'s ministries,
health, social affairs, transport and trans-
portation , and finance do not have a uni-
fied computerized data system that houses
the all information on recipients of customs
exemptions; individuals with special needs
and charitable organizations. Additionally,
whatever information available was not
published on any of the ministries’ web-

sites, which confirms absence of transpar-
ency.

A report by AMAN uncovers misuse of cus-
toms exemptions for cars designated for use
of charitable organizations and individuals
with special needs.

This graph shows the wide-spread proxy ex-
emptions, which are granted most often to
companies in the private sector that purchase
these cars under the name of a person with
special needs in return for a small bribe and
then used by a non-handicapped person.

Israel loots millions of shekels for medical
referrals by way of withholding tax clearing
funds it collects on behalf of the PA

The General Director of Procurements of
services discovered financial discrepancies
after examining the Israeli statement of dues
to for the month of March 2013. The discrep-
ancy amounted to 13 million 800 thousand
shekels, and an additional 4 million shekels
in over- charges.

Israel deducts the PA’s debts for medical re-
ferrals to Israeli hospitals from tax funds it
collects on behalf of the PA, which exceed
one billion dollars per year.

The Ministry of Health: referrals
of medical treatment are draining
the Ministry’s budget:

The cost of referrals for medical treatment
abroad has become a rather heavy financial
burden on the Ministry’s budget over the
twenty years of the PA’s rule in Palestine. Jus-
tifications for the referrals vary from needed
medical service that is not available in niether
governmental medical centers and hospitals or
in private hospitals. And at times, it is to pro-
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vide citizens with higher quality medical care
than available. In spite of the efforts of suc-
cessive ministers of health to set regulations
and instructions for medical services outside
the governmental centers, these efforts have
failed at controlling the abuse/misuse. Efforts
also failed in enforcing transparency of criteria
and process of these referrals. As a result, ad-
ministrators were placed under constant social
and other pressure, which led to the increase
of Wasta, nepotism and favoritism in referrals.
There is also criticism of the administration of
medical referrals in and outside the country in
the reports of both the Legislative Council and
AMAN related to the ongoing nepotism and
the squandering of funds, particularly in refer-
rals to Israeli hospitals.

As a result of the absence of proper medical
services for insured citizens and the inability of
governmental medical institutions to absorb all
medical cases, the Ministry of Health transfers
people to non-governmental centers in and
out of the West Bank and Gaza. Two depart-
ments in the Ministry of Health are responsible
for referring patients to non-governmental
centers. These are: the committees for medical
referrals, and the department of medical treat-
ment — department of service procurements.

The Ministry of Health’s reports of the past
years indicate that over the last three years,
including 2013, it has reformed many proce-
dures of medical referrals abroad with the in-
tention of limiting Wasta, nepotism and favor-
itism prevalent in that area of health services.
The reforms were also intended to cut back on
expenses and waste of money and to support
local medical institutions.

« At the end of 2013, the Ministry of Health
established three new referral centers in
Nablus, Hebron, and Ramallah. These cen-
ters are responsible for examining patients
medical reports and recommending the
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appropriate place for treatment. The Min-
istry now also requires that all referrals be
based on medical examinations conducted
at governmental hospitals; it also put an
end to what was known as “intermediaries”
that were under the Ministry and Security
agencies, who were to a large degree re-
sponsible for authorizing undeserving re-
ferrals, and some were even implicated in
receiving so-called commissions to such
extent that all the cases handled by inter-
mediaries were eventually referred to the
Anti-corruption Committee.

The Ministry has also been able to control
and cut back on referrals to Israeli hospitals.
Instead, it is now referring cases to hospi-
tals in East Jerusalem, or to the civil or pri-
vate medical sectors in Palestine.

First: The continued absence of a new com-
prehensive medical system that is backed
by a decision to end all exceptions regard-

Part One: West Bank

ing medical referrals has caused great dam-
age to the budget and the health care sys-
tem and cannot be mended with partial
solutions. This is crucial since the number
of referred patients is now in the hundreds
of thousands and insurance fees for all
these cases are not being paid by anyone.
This issue has caused a drop in health care
standards and hindered the Ministry’s abil-
ity to develop effective plans to improve
conditions in local hospitals. In addition,
huge debts have piled up and are nearly
impossible to clear with funds allocated to
the Ministry of Health.

Second: Exceptions for very costly referrals
are still being decided by the President and
the Prime Minister. In fact, there are cases
and treatments not covered by govern-
ment insurance that still get sent outside
the country with decisions made by the
President of the PA™.

11

Undated report by “Wafa” news agency, http://
www.wafainfo.ps/aprint.aspx?id=3015

« Third: Israel continues to loot Palestinian
funds, taking advantage of the absence of
transparency in coordination and proce-
dures between the two sides

According to the General Director for Health
Service Procurements (DHSP) at the Ministry
of Health, the former and current ministers of
health have demanded of Israel to return large
amounts of money taken unjustly. The current
minister also pointed out that “the Ministry has
contracted Hebrew-speaking accountants, and
is using a reliable financial audit program to
revise and verify all the amounts Israel has de-
ducted from clearing bills going back to when
the Medical Services Procurement Department
was established.”

« Fourth: Absence of transparency in medi-
cal services referrals in the military: the
DHSP in the Ministry of Health is the co-
ordinator between the Palestinian military
medical services and the Israeli hospitals;
its job is coordination only. It does not have
the authority to scrutinize and review the
need for those referrals, or if there is an
alternative treatment in Palestinian medi-
cal centers. Military medical services are
bound by an agreement with local and Jor-
danian hospitals. Hence needed cases are
referred to these hospitals directly without
the review and or approval of the Medical
Committee or the DHSP. Data indicates that
the cost of these military referrals to Israeli
hospitals is deducted from the Palestinian
health budget, which is part of the security
agencies’ general budget. It is worthy to
note that the security agencies revenues
come from insurance fees of subscribers in
the Palestinian security institution.
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Using intermediaries to obtain medical re-
ferrals opens up opportunities for bribes and
unlawful commissions.

The Ministry transferred the intermediary’s
files to the Anti-corruption Committee.

It is worth noting that all residents of the Gaza
Strip, including those who are well-off, receive
100% health insurance coverage from the Min-
istry of Health. This is based on a Presidential
decree issued on 6/6/2007. This, of course,
adds to the tremendous financial burden of the
medical referrals program.

Then Ministry of Social Affairs
(MOSA) - many “shops” handing
material aid outside the jurisdic-
tion of the Ministry (the Presiden-
tial Committee to Oversee Material
Aid)

The (MOSA) is the official party responsible for
all welfare assistance for the Palestinian peo-

ple, and hence is subject to accountability by
the government and the Legislative Council.

However, there are several other official institu-
tions that are also providing the same or similar
type of assistance hence infringing upon the ju-
risdiction of (MOSA). These are: the Governor’s
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offices, Presidential Office (presidential com-
mittee for material aid), and the Zakat Isalmic
Fund of the Ministry of Awqgaf.

It is worthy to note that Mr. Mahmoud Hab-
bash is the head of the latter two committees
since he is the Minister of Awqaf, and the for-
mer Minister at the (MOSA).

« The Ministry has seen a steady rise in the
number of families benefitting from cash
transfers. The number of beneficiaries has
risen to 106 families who received direct
cash deposits in early December 2013,
compared to 96 families in the third quarter
of that same year'2.

« The Ministry grants different kinds of social
assistance through several programs that
aim at eradicating poverty. Most impor-
tant of these programs are the direct cash
transfers, crisis assistance programs, and
the economic empowerment programs for
marginalized disabled persons.

«  Cashassistance is an important compo-
nent of the national program for social
security. It provides financial allowanc-
es to poor families regularly through
cash deposits. This program is sup-
ported by the European Union (EU), the
World Bank (WB), and funds from the
national treasury. Forty million dollars
come from the EU, ten million dollars
from the WB, and the rest comes from
the treasury. this amounts to 55% of
the program’s budget. Both the EU and
the WB have contracted with their own
auditing companies that take random
samples of families receiving assistance
and review their files to verify their
qualification for financial assistance.

12 Interview with Mr. Mohammad Abu-Hmayd,

Deputy Minister, Ministry of Social Welfare;
1/12/2013

Part One: West Bank

The WB report of 2012 indicates there
were flaws in some reviewed cases'.

«  Thereisafundamental weakness in this
program, namely that it relies heavily
on field social workers in governorates.
There are 12 governorates in the West
Bank and 5 in the Gaza Strip. However,
there are objective standards and cri-
teria for determining the appropriate
amounts of cash assistance. Also social
workers have a central role in gather-
ing data and recording information
which determines the qualifications of
applicants. Therefore, the decision of
whether a family qualifies for assistance
and the amount received depends on
the information provided by the social
worker. Although the Ministry does su-
pervise these social workers, there is
still a need for improving their efficien-
cy by developing a code of conduct ex-
clusively for them.

50% of total loans granted for small business
projects to empower the disabled have not
been paid.

« The economic empowerment program
for marginalized individuals with special
needs: the program is funded by grants
and small and medium loans (5 - 10 mil-
lion dollars) from the Arab Emirates. The
grants are exclusively for individuals with
special needs that are capable of operating
small business projects to support them-
selves. The number of beneficiaries of this
program in the West Bank is 556 families.
Around 2 million dollars in loans were dis-
pensed for this program since its establish-
ment in 2010. But records at the (MOSA)
indicate that 50% of these loans are delin-
quent hence affecting the program’s ability
to grant loans to new beneficiaries. They

13 See footnote 12
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also are undermining the basic purpose of
the program, which is recirculation of the
loans. to assist more people. This problem
could be rectified with a thorough revision
of the mechanisms and procedures for se-
lecting beneficiaries and reforming the
lending process to guarantee re-payment
of the loans.

The Ministry of Social Affairs has the experi-
ence and the administrative capabilities as
well as the necessary procedures and mech-
anisms to efficiently run its social welfare
programs.

The Presidential Committee for In kind-assis-
tance Material Aid.
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Ministry of Social Affairs: Absence
of transparency; overlap of func-
tions with no accountability

This committee was formed by the presiden-
tial decision no. 283 of 2007. The committee
is headed by Dr. Mohammad Habbash in his
capacity as the Minister of Social Affairs at the
time. Following his appointment as Minister of
Awqaf, the committee was restructured based
on decision no. 100 of 2009. Dr. Habbash re-
mained its chairman with no official capacity.
Also no other representative was appointed
from the President’s Office, the Ministry of So-
cial Welfare, the Ministry of Health, or any other
group and institutions that should be repre-
sented in the committee.

The committee facilitates the entry of material
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supplies into the Palestinian territory and over-
sees their distribution to the needy in the West
Bank and the Gaza Strip. However, the reasons
for forming this committee are not clear con-
sidering that the Ministry of Social Affairs is
responsible for overseeing and administering
social assistance.

The committee does not:
hold periodic meetings

have operational procedures to regulate
the decision-making process

have rules or instructions to control the dis-
tribution of aid.

publish reports about its operation, but in-
stead, publishes occasional news reports
when material aid is received or when it dis-
tributes sacrificial offerings or school bags.

have defined criteria and mechanism for it
distribution of aid. Nor does the committee
know the quantities of aid received.

Some committee members indicated that
no meetings were convened in 2013. The
Director of the committee maintained that
it does not meet periodically, but meets
only whenever necessary. He added that
members of the committee are all volun-
teers, and that the committee does not
have an administrative team, but instead,
relies on volunteers from the President’s Of-
fice™.

14

Interview with Dr. Mohammad Al-Habbash,
Director of the Presidential Committee for Material
Aid; February, 2014

Part One: West Bank

The Palestinian Water Authority:
- who would ring the bell for re-
form?
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The Palestinian Water Council was formed
by law no. 3 in 2002. It is headed by the
President of the PA, and includes member
representatives from the Ministry of Agricul-
ture, Ministry of Finance, Ministry of Local
Communities, Ministry of Health, Ministry
of Planning and International Cooperation,
the Director of Environmental Authority,
the Director of the Water Authority, a rep-
resentative of the President of the Union of
Local Governments, and a representative of
organizations and water unions. The coun-
cilis in charge of overseeing the work of the
Water Authority, including ratifying gen-
eral policies, approving tariffs, endorsing
its fiscal budge, and reviewing its periodic
reports regarding its activities and work-
flow. However, the council is not convening
meetings as required by its regulating law
mentioned above, hence, administration
of the Water Authority is operating without
supervision. In view of that, it is unclear as
to how the Authority’s administrators are
held accountable.

No serious steps were taken towards imple-
menting the reform plan for the Water Au-
thority other than what was already accom-
plished in the preparation of the new draft
water law, which, until the end of 2013,
had not been ratified™. It is also worth not-
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Interview with Dr. Abdel-Rahman Tamimi, General

ing that the Water sector reform plan has
not been ratified by the Palestinian Water
Council or the Cabinet.

There was no transparency or clarity in the
decision regarding the participation of the
Water Authority in regional water projects.
Also names of officials who approved the
memorandum of understanding for the
Bahrain Canal project, which was signed
by Jordan, Palestine and Israel in December
2013, were not declared.

Pointed out in AMAN’s 2012 report, conflict
of interest still exists in the Water Authority..

The Water Authority designs, implements,
and oversees through its Project Man-
agement Unit (PMU). This creates an en-
vironment rife with conflict of interest,
undermines transparency, and gives op-
portunities for corruption. The reform plan
for the water sector points out the issue of
conflict of interest, particularly in the opera-
tion the PMU, and recommends substantial
reform, but this was never implemented.

The memorandum of understanding
signed by the President on behalf of the
PA with Jordan and Israel in December
2013 was never published. This memo-
randum is a preliminary agreement for a
project to build a water desalination plant
in Agaba, Jordan. According to media re-
ports, this would be the initial phase of
the Bahrain Canal project that will con-
nect the Red Sea with the Dead Sea'
. In spite of the legal and strategic impor-
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Director of the Palestinian Hydrology Group for
the development of water resources and the
environment, and member of the Water Council;
26/12/2013

See for example the press release published on
the World Bank website http://www.albankaldawli.
org/ar/news/press-release/2013/12/09/senior-
israel-jordanian-palestinian-representatives-water-
sharing-agreement
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tance of this agreement, outside its envi-
ronmental and political impact, it still was
not published on the Water Authority’s
website or any official PA website. And it
was not submitted for review and approval
to either the Water Council or the Legisla-
tive Council.

An official water tariff has yet to be put into
practice. Rather, it is being estimated by
some local officials, which means the dis-
crepancies and inequity in water prices in
Palestine will persist.

Constructing regional waterworks centers
has also not been initiated for two reasons.
Such systems have not been ratified, and
resistance of some local community coun-
cils to the idea.

A customer complaints department for
this sector has not been established. In the
meantime, the President’s Office is taking
in consumer complaints, which are then
turned over to whatever department they
see fit. This is in contravention of related
law no. 6 of 2009, which impels every min-
istry or government institution to establish
a unit to handle public complaints.

The Water Authority is operating without
transparency or accountability, in spite of
the important and sensitive nature of the
files that it manages.

The first phase of the reform program for
the water sector has been frozen without
justification'. It included several proce-
dures to reform internal governance.

To date, the amended water law of 2002
has not been ratified even though its final
draft has been completed and submitted
for approval.

17

Ibid
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Conditions have remained the same since
2012, with no substantial progress in 2013.
The Water Council is not holding meetings;
no new steps towards implementing the
reform program are being taken; conflict of
interest continues unabated in some depart-
ments of the Water Authority; and a com-
plaints unit/ department was never estab-
lished.

Although a significant joint regional agree-
ment was signed by Jordan, Israel, and the
PA for a plan to build a water desalination
plant in Agaba, the details and content of
were never published or submitted to the
Palestinian Cabinet for ratification.

The state of affairs in public non-
ministerial institutions — weak
transparency and ineffective ac-
countability (the Industrial Cities
Committee - free industrial zones)

For the last few years, AMAN repeatedly point-
ed out the absence of transparency and ac-
countability in public non-ministerial institu-
tions in many of its reports. Each year, it selects
a number of those institutions as samples for
its annual report. In order to clarify the mis-
interpretation of the concept of financial and
administrative independence, and to point out
the apparent mismanagement in some of their
administrations, aiming at reform. In many of
these institutions, the reports indicated, all
decisions are made by one person, the head
of the institution, and are not accountable to
anyone. This provided a fertile environment for
corruption.

For the 2013 report, AMAN has selected the In-
dustrial Cities Committee.

The purpose of building industrial cities and
free zones is to raise the gross national product
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and individual income and to encourage ex-
ports and build an integral industrial infrastruc-
ture that could be developed as needed. These
zones would also help control and manage en-
vironmental pollution, reduce production cost,
encourage competition, and draw external in-
vestments, particularly from Palestinian capital
in the Diaspora, in addition to employing large
numbers of Palestinian laborers’s.

Because the industrial sector is crucial to the
economy and has powerful effects on the Pal-
estinian society, AMAN prepared a special re-
port the Committee in 2013. The report aimed
to diagnose the conditions of integrity and
transparency in its operation, and to identify
the challenges that might undermine its im-
munity to corruption.

The Committee has no financial and ad-
ministrative regulations that take into con-
sideration its authorized financial and ad-
ministrative independence. It is therefore
impossible to implement the provisions of
the civil service law or its bylaws; or to ef-
fectively employ the financial system of
the Ministry of Finance.

« The law for regulating the Committee has
been issued 20 years ago. Yet, to this day,
the Committee is still operating without
regulations or bylaws. This has given room
for a wide range of interpretations of the
law’s provisions and implementation,
which confirms AMAN’s remarks in the 2012
report. It seems some officials are oblivious
to the necessity of enacting the law, or are
ignoring it, or they simply refuse to confine
themselves and their decisions to the letter

18 Center for Development of the Private Sector;
report: “The Committee for Industrial Cities, interim
evaluation’, 2010; p2

of the law.

There are no written criteria for selecting
the Committee’s general director, which
left the position open for corruption prac-
tices such as Wasta and nepotism.

There is no code of conduct for the Com-
mittee’s employees or any rules and pro-
cedures to control receiving gifts or avoid
conflict of interest.

There is no transparency in the Commit-
tee’s information exchange..It has no web-
site, for instance, where it would post its
mission and duties and other essential in-
formation for those who are interested in
dealing with it.

The Committee does not have a complaint
unit to receive people’s complaints.

It did not publish reports concerning de-

cisions made by the board of directors or
information about contract agreements it
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made for developing the industrial zones,
which should have been ratified as required
by law.

The PA does not have set conditions and
standards for selection in high-level posi-
tions. It also does not adhere to the rules of
equity, equal job opportunity and fair com-
petition. Itis also not held accountable by
any official or non official body that would
ensure it respects these principles and stan-
dards.
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The Private Sector Governance
Committee-still emerging (Capital
Market Authority)

« The Capital Market Committee continued
to raise awareness of the provisions of the
code of corporate governance in the pri-
vate sector. The code was developed by the
National Committee for Corporate Gover-
nance'® with participation of the Palestin-
ian Monetary Fund, which had previously
developed the corporate governance code
for Palestinian banks.

« Of the 113 corporations in Palestine, 49 are
listed in the local stock exchange. Although
it is mandatory for corporations to register
in the stock exchange, many of them remain
unregistered. The reasons being either they
have not fulfilled the conditions for qualifi-
cation, or it is for financial reasons®.

« In 2013, the Capital Market Committee

completed development of a system to
19 Composed of: the Capital Market Committee,

the Palestinian Monetary Fund, the Corporate
Controller, the Palestinian Securities Exchange,
the President of the Private Sector Coordinating
Council and the secretaries of the Council, the
Association of Banks, the Federation of Insurance
Companies, the Association of Certified Auditors,
the Lawyers Guild, the Coalition for Integrity

and Accountability — AMAN, and two academics
selected by the President of the Committee.

20 The Capital Market Committee, “Main Features
of Public Share-holding Companies Listed in the
Palestinian Stock Exchange”; link: http://www.
hawkama.ps/Researches_And_Pubs/Main_
features_of_corporate_governance.pdf
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measure compliance with the Code of Cor-
porate governance, assisted by AMAN and
the International Finance Corporation (IFC).
The system is based on quantitative objec-
tive criteria in accordance with internation-
al rules and best practices. The system is
expected to be implemented during 2014.

Some corporations went too far in disclos-
ing names of shareholders and the sum
of their shares as well as what shares their
spouses and children hold in these com-
panies. Others disclosed the amount of
bonuses received from their Board of Di-
rectors. There were also few corporations
that published information about activities
related to social responsibility; and some
who are registered in the stock exchange
have begun to reveal in their reports about
their internal governance.

There are many corporations that do not
publish their bylaws on their web sites, and
do not publish details of their franchise
agreements with the PA.

Some corporations continue to combine
the position of general director of the com-
pany with the president’s position or a
member of its board (i.e., the same person
would occupy more than one position at
the same time).

Some corporations that are registered in
the stock exchange either do not have an
electronic website or have an inactive one..

Boards of directors in many corporations
operating public facilities have still not ad-
opted a binding system that prevents con-
flict of interest.

Some members of boards of directors in
public share-holding companies are also
board members in more than three com-
panies, whereas three is the maximum al-
lowed by corporate law of 1964. A report
issued by the Capital Market Committee in-

dicates that some board members are also
members in four or five other public share-
holding corporations?'.

In general, most public share-holding com-
panies are not adhering to the Code of Cor-
porate Governance, or are slow in imple-
menting it, which calls for greater efforts to
impel them to do so®%

21
22

See previous reference
Interview with Mr. Mohammad Khalifeh,
Palestinian Governance Institute, January 2013.
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Part One: West Bank

Accountability systems illustrate
continued deterioration

The role of the Legislative Council

is non-existent; government takes
unilateral decisions; and the Presi-
dent expands his powers.

Due to the dysfunction of the Legislative Coun-
cil since the political split in mid 2006, the par-
liamentary blocs (factions) in the West Bank
agreed in 2008, on an alternative method for
work. It was basically a mechanism that re-
quires forming one committee composed of
all factions and parliamentary blocs, except
the Reform and Change Bloc (Hamas) which
refused to participate. Out of that committee
other subsidiary committees, representing var-
ious sectors and or issues, emerged. These are:
Social Affairs and Services, Finance and Econo-
my, Prisoners of war, Jerusalem and Land, and
Internal Security.

The Legislative Council has been working in
that way during 2013, but to a lesser extent
now than the earlier years. In particular, it was
more so concerning the legislations issued by
the President in 2013 and his accountability
for these decisions, as required by article 43
of the Palestinian Basic Law. In the Gaza Strip,
the Reform and Change Bloc (Hamas) contin-
ues meeting because it has lawful quorum with
proxies from absent members.

The dissolution of the Legislative Council in
2013 gave the President more power over the
three branches of government.

The work of the Council in Gaza has been lim-
ited to political support of the government in
Gaza approving legislations that consecrates
and promotes the authority of the Hamas gov-

ernment. It seldom convened meetings deal-
ing with transparency that brought about ac-
countability for ministers, and or reverted to
ratifying decisions with a majority vote, espe-
cially legislations, and the fiscal budget sub-
mitted by the present Gaza government.

In the West Bank, following the formation of a
new government headed by Dr. Rami Al-Ham-
dallah, the President assumed the power to
give it the vote of confidence. Such vote is usu-
ally granted by the Legislative Council. He also
ratified the fiscal budget of 2013 in place of the
Council. Clearly, 2013 has witnessed collusion
among political powers and factions in order
to carry on with political business noticeably
without political accountability for the gov-
ernment, ordinarily the duty of the Legislative
Council. It is worth noting that the President

is the head of the Executive Authority and has
taking over the powers of the Legislative Coun-
cil, in addition to being the reference for the
Judiciary Authority.

Presidential Decrees Issued in 2013

The Minister of Finance, Shukri Bishara,
promises to re-disburse monetary alloca-
tions for offices of MPs!!

This method of issuing decrees without ac-
countability, with the exception of few, un-
dermines societal participation in formulating
laws, especially that the Palestinian President
does not use a firm and clear mechanism in
ratifying decisions and laws. Some decrees is-
sued by the President came after extensive
consultations and discussions, but some were
made unilaterally and without even the basic
minimum of political or societal referendumes.

Members of the Legislative Council of the Re-
form and Change Bloc met separately in Gaza
without participation of other blocs or mem-
bers of parliament (MPs) from the West Bank.
The party’s justification is that these sessions
are lawful and meet constitutional conditions.
Therefore, this Council can exercise all pow-
ers and authorities granted to the Legislative
Council, including ratifying bills and account-
ability for the deposed government in Gaza.
Based on these justifications, the Reform and
Change Bloc issued several law decisions in
2013. These laws are being implemented by
the Judiciary Authority and executed by the
Executive Authority in Gaza. The laws represent
the ideologies of one single party and do not
take into consideration other views and politi-
cal or societal directions, which will in entrench
the division and deepen the legislative differ-
ences between the West Bank and Gaza.

Furthermore, bonuses and monetary rewards

are still being disbursed to MPs (members of
parliament). The Minister of Finance, Mr. Shukri
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Bishara, promised the MPs to pay them retro-
actively the allocations for office expenses be-
ginning date when the Council seized operat-
ing. This amounts to 8 thousand shekels per
month for each office. In addition, special bo-
nuses amounting to $3000 per MP would also
be paid, including MPs who have left the coun-
try. Mr. Bishara also promised to reactivate the
structure for new appointments and to move
authority over the General Personnel Council
to the Legislative Council!

The absence of the role the Legislative Coun-
cil in accountability undermines the effec-
tiveness of the (SAACB) reports.

State Audit and Administrative
Control Bureau (SAACB): no bite

The (SAACB) prepared 103 audit reportsin 2013
compared to 123 reports in 2012. The 2013 re-
ports are sorted by sector as shown below:

Sector Number of
reports - 2013

Civil and Security gover- 17
nance

Local government 23

Services 27
Infrastructure 11

Non-governmental organi- 14
zations

Economics 1

Total 103

18 of these reports were sent to the ACC, as op-
posed to 43 sent in 2012. It is not known how
many of these referred reports were actually
reviewed to verify issues of corruption. In 2013,
the Bureau also audited some security agen-
cies and prepared two audit reports of their
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findings?®.

+ The Bureau showed more interest in build-
ing capacity of its employees. It also showed
signs of improving its management system
(policies and procedures). in. AMAN's re-
ports of the past two years recommended
capacity building for employees and rais-
ing their professional capabilities in order
to enhance their skills in detecting waste
of public funds behaviors in other institu-
tions. Several training workshops were held
for that purpose, with support from various
funders.

« The Bureau adopted an updated method
for financial auditing procedures, and is us-
ing the standards of the International Orga-
nization of Supreme Audit Institutions (IN-
TOSAI) for its reports. The Bureau is also
currently working on a draft amendment
law for financial and administrative audit
more in line with international standards.

In 2013, the Bureau increased the number of
reports it issued as well as supplements for the
reports about various reviews and audits it had
conducted. The most important of which were
the reports about local government bodies
and civil organizations.

The (SAACB) continued to face many problems
and challenges during 2013, most of which
were named in AMAN’s reports of the past
three years, and can be summarized as follows:

+ The continued paralysis of the PLC has de-
prived the Bureau of its crucial power for
political supervision and accountability
over many official institutions and report-
ing and making recommendations on their
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state of affairs.

« Some officials in ministerial and non-min-
isterial institutions as well as local govern-
ment bodies remain uncooperative with
the Bureau. Neither do they respond to its
recommendations for reform. They also do
not report suspected cases of administra-
tive and or financial misuse; a contraven-
tion of the provisions of article 35 of the
Bureau’s law?*. Furthermore, in 2013, the
Supreme Judicial Council referred some civ-
il service employees to the prosecutor’s of-
fice for investigation of financial violations
and suspected corruption. However, the
Supreme Council did not inform the ACC of
the nature of the suspicions or violations,
which would have helped all concerned
parties in their anti-corruption endeavors.
The ACC has previously complained about
several cases it received from various offi-
cials with little information on the nature of
these violations.

A few official ministerial and non-ministerial
institutions do not cooperate with the Bu-
reau or heed its recommendations.

Palestinian Anti-corruption Com-
mission

The ACC continued to receive financial disclo-
sures from administrators of institutions as re-
quired by the anti-corruption law. Due to the
large number of employees and administrators
in each sector, the ACC collected the disclo-
sures in several stages and for different ranks
in each sector. In 2013, for instance, it received

23 Interview with Mr. Jaffal Jaffal, General Director
of Legal Affairs in the Bureau of Financial and
Administrative Audit; 19/11/2013

24 Interview with Mr. Jaffal Jaffal, General Director
of Legal Affairs in the Bureau of Financial and
Administrative Audit; 19/11/2013

and recorded 7250 financial disclosures from
officers in the various security agencies, and
3600 disclosures from members of the local
government bodies elected in 2012%. It also
completed collecting financial disclosure from
ambassadors and employees of different em-
bassies. It is worth noting that in 2013, the ACC
was compelled to review and report on three
financial disclosures in its possession. and five
cases in possession of the Supreme Court.

The Palestinian Prime Minister receives draft
law for the right to access information

During his visit to the ACC on 23/12/2013,
Prime Minister Rami Al-Hamdallah was
handed the draft law for the right to access
information for his ratification and adoption,
which will help facilitate the work of the ACC.

The Cabinet then publicized the draft law to
allow related parties to provide feedback.

In addition, the ACC, in cooperation with the
Ministry of Interior, began registering names
of members of boards of directors of NGOs
in preparation for requesting financial disclo-
sures.

25 Interview with Counselor Rasha Amarneh, Director
of Legal Affairs in the Anti-corruption Committee;
October 2013
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Corruption Court fines and sentences Rashid
Abu-Shubbak to prison

Corruption Court convicted Rashid Ali Abu-
Shubbak, who was General Director of Inter-
nal Security in Gaza. He held the position of
director until his dismissal in 2007. He was
also the head of Preventative Security in
Gaza until his 2002. Mr.Abu-Shubbak was
sentenced to 15 years in prison with pro-
visional hard labor, and fined 930,496 US
dollars, which is the sum of the embezzled
funds, after he was found guilty of corrup-
tion crimes of embezzlement and unlawful
gain.

The Court’s decision was issued in absentia
as Shabbak is currently residing in New Cai-

ro, Egypt.

The ACC reviewed and examined financial dis-
closures for 8 officials suspected of corruption.

Recovering stolen public funds: the ACC was
able to recover 60 million dollars in 2013, 40
million of which were seized abroad (in Egypt)
as PA funds and managed by an individual con-
victed for corruption. The funds were recov-
ered with help from the Egyptian Court which
decided the funds had to be returned®. Twen-
ty million dollars were also recovered with
the cooperation of the government of Irag”’
from an individual investing the funds for the
Palestine Liberation Organization. Thus, the to-
tal sum of money recovered by the ACC, from
individuals outside Palestine who were con-
victed or accused of corruption, was 70 million
dollars 10 million of which was recovered by
the ACC last year.

26 See the news report published by the official news
agency Wafa: http://www.wafa.ps/arabic/index.
php?action=detail&id=160509

27 http://www.alhayat-j.com/newsite/details.
php?opt=2&id=215136&cid=3063
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The ACC along with the General Secretariat of
the Cabinet, and in cooperation with civil soci-
ety organizations (SCOs), jointly prepared the
draft the “Access to Information Law”. This con-
stituted part of the legislative package regard-
ing fighting corruption. It also comes as a re-
inforcement of preventative measures against
corruption bringing Palestinian legislations
more in compliance with standards of the UN-
CAC.

The Judicial Authority: relapse in
monitoring role and weakness in
accountability system

oo - il

The Judicial Authority law of 2002 and the
Regular Court law of 2001 give power to the
Judicial Higher Council in management of the
Regular Court. The Council is the primary refer-
ence for regular courts and has full and unilat-
eral sovereignty over the the judicial apparatus
on all levels and over all judges and employees.
It also is responsible for overseeing the imple-
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mentation of the judiciary budget.

The Council can also transfer judges internally
or remove them from judicial posts or appoint
them to administrative positions within the ju-
dicial institutions. Moreover, it has the author-
ity to recommend to the President the appoint-
ment of new judges or promoting others.

+ the Judicial Higher Council lacks clear and
detailed mechanisms for insuring trans-
parency and accountability at all levels of
its work (policy and decision making and
implementation).,

+ There are noregulations to impel the Coun-
cil to publish all its decisions or a summary
of decisions taken at meetings. Although
some decisions are posted on its website,
those are particularly related to promo-
tions or transfer of judges or restructuring
of certain courts.

« There are no clear standards for the process
of selecting and appointing the Chief Jus-
tice.

« The Supreme Court judges are not subject
to judicial inspection. Their work is over-
seen by the Chief Justice, but there are no
rules that control the mechanism of their
supervision.

« The Judicial law grants the President of
the PA the authority to make judicial ap-
pointments and promote judges with rec-
ommendation from the Supreme Council.
However, the law does not have specified
criteria that would control these appoint-
ments, which gives the Executive Authority
the ability to interfere with judiciary affairs
by either approving or denying (vetoing) its
appointments or hindering it without justi-
fication.

The Judicial Inspection Department is respon-
sible for periodic impromptu inspections of the
work of departments and judges at all levels of
Regular Courts, except judges of the Supreme
Court.

Eighty eight complaints were submitted to the
Judicial Inspection Department by the end of
November 2012. The Department looked into
80 of them. Many complaints were about the
slow judicial processes and delays. And a large
number of complaints were related to court
decisions and rulings, which were directed to
the Appeals Court as required by the law of ap-
peal®.

Based on complaints received, the Judicial In-
spection Department recommended measures
to be taken against some employees. It also ex-
panded the range of judicial inspection to in-
clude investigations regarding visits of judges’
delegations sent abroad, as well as criteria for
selecting those granted participation privi-
leges in training sessions or courses inside and
outside the country.

The Department sent a formal memo to the
Judicial Higher Council asking it to amend its
own bylaw of 2006 to include: the right to in-
spect affiliates of the Public Prosecution’s of-
fice; allow the summoning of judges directly
to appear before it without permission of the
Chief Justice; to include an assistant prosecu-
tor as member in the Judicial Inspections De-
partment; demanded that any decisions or
measures it recommends become binding and
subject to immediate implementation.

28 Interview with Judge Bassam Hijjawi, the
Department of Judicial Inspection; November
2013.
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« The Judicial Higher Council is not bound
by recommendations made by the Judicial
Inspection Department. The Council may
or may not agree with these recommenda-
tions.

« The Department has four inspection judges
plus a director. This number of officials is
not enough to cover inspection of all courts
and carry out the necessary number of vis-
its. Furthermore if the Prosecution Offices
are added to its duties, it will not be able
to properly fulfill its task given the current
number of inspectors.

+ The Department is short on staff and ma-
terial support needed for its operation. For
instance, the Department is not allocated a
vehicle.

+  The Judicial Higher Council has previously
issued law no. 3 of 2006 regarding the code
of conduct for judges, which at the time
was considered a positive step towards en-
hancing integrity in the judicial system. The
code of conduct contains provisions that
allow more independence for the judicia-
ry and prevents conflict of interest. It also
guarantees proper litigation, efficiency,
capacity and ability of judges. The Judicial
Inspection Department is responsible for
following up on the judges’ implementa-
tion of the code. However, training was
conducted regularly. for the judges. on the
implementation of its provisions.

Article 35 of the Regular Court formation law
states that the Judicial Higher Council can oc-
casionally nominate a judge in a higher or low-
er court for a period that does not exceed six
months, which can be extended for one more
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term only. The Council, however, is overstep-
ping its authority by appointing some judges
for more than a year. The Court of Cassation
ruled the appointment of judges for more
than one year unlawful, as specified in Cassa-
tion law no.839 of 2011, which prohibits such
long-term nominations. The Cassation Court
decided to rescind many rulings and decisions
made by judges who have exceeded the legal
limit of service.

However, rescinding rulings and decisions
caused much chaos in the courts and problems
for citizens who had to go through a new trial.
It also caused great damage to litigants and the
waste of thousands of work hours for lawyers
and judges. This resulted in negative effects on
the stability of the judicial system, undermined
the people’s trust in the Judiciary, and exhaust-
ed the national treasury.

The Military Justice is responsible for pros-
ecuting military recruits who break the law. It
is headed by the Military Justice Commission
and subject to the Military Prosecutor. The Mili-
tary Prosecutor and courts employ the revolu-
tionary code of criminal of the PLO of 1979 for
litigation procedures. However, the practice of
this law is constitutionally questionable due to
the fact that it was issued in the context of the
Palestinian revolution.

Following the political division, the President
issued law no. 28 in 2007 dealing with the mili-
tary Justice in crisis situations. This law extend-
ed its powers and authorities to include the
arrest and prosecution of any citizen, military
or civilian, who commits a crime against the se-
curity agencies and their recruits. Moreover it
included crimes committed against the PA or
any that would threaten public safety and in-
ternal security.

Part One: West Bank

Endorsement of the code of conduct for the
Military Justice and Prosecutors

The Chairman of the Military Justice Com-
mission released the code of conduct for the
Military Justice and Military Prosecutors®. It
includes broad binding provisions for military
judges and prosecutors, including penal mea-
sures for violators. However, although the code
indicates a positive step forward, it is too gen-
eral and needs further development and provi-
sions.

+ The Military Justice proceeded to revise its
law package: draft laws were prepared and
submitted to the relevant official parties for
ratification.

« Training sessions were held for military
judges and prosecutors coordinated by the
Judicial Training Institute of the Ministry
of Justice and the Judicial Higher Council,
in which specialized legal topics were pre-
sented by civil judges.

« Military courts opened to the public: Mili-
tary courts have become open to the pub-
lic as civil courts have been; more seats are
needed to allow a larger numbers of people
to attend*°.

« Establishing registers and linking them
with the judicial register (criminal records):
record-keeping methods were institution-
alized wherein there now is separate regis-
ters for the different kinds of cases.

« A technical and judicial inspection office
was established within the Military Justice,
as is the case in the Regular Judiciary, for
the purpose of developing the Military Jus-
tice system.

29 Published inissue no. 97 of the Palestinian Realities
official newspaper, dated 7/10/2012, p 93

30 Interview with Major General Abdel-Latif Al-Aydi,
Chairman of the Military Justice Committee,
November 2013

« Adoption of the legal aid system and elimi-
nation of the defense team: the Military
Justice decided to eliminate its defense
team which was composed of military at-
torneys who were assigned to defendants
who could not afford their own lawyers. It
replaced that with a legal aid system where
it calls on the Lawyers’ Guild to assign a pro
bono defense lawyer for the accused?'.

« Lack of cooperation on the part of some Se-
curity agencies.

« Complete revision of the legislative system
which the Military Justice relies on. It is
worthy to note that this system is obsolete
and some of its provisions blatantly conflict
with the provisions of the Basic Law and in-
ternational standards for human rights.

In reviewing some draft laws for the Military Jus-
tice that are currently being deliberated, AMAN
found that they contain some provisions that
clearly contravene the judicial and institutional
laws of 2010 for combating corruption in Pales-
tine. In particular, they conflict with the pow-
ers and authorities of the ACC and Corruption
Court in pursuing and prosecuting the corrupt,
and whose jurisdiction includes civil and mili-
tary employees. In addition, some provisions
in the Military draft law ease the criminaliza-
tion of certain infractions and diminish penal-
ties that were cited in the Anti-corruption Law,
which will allow criminals to escape justice and
undermine the principle of equal justice for all.

AMAN also found that some provisions in the
draft laws greatly expand the notion of military

31 Interview with Major General Abdel-Latif Al-Aydi,
Chairman of the Military Justice Committee,
November 2013
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affairs to where it becomes an intrusion on the
mandate of the Regular Court. That is, the law
allows the military mandate to extend to civil-
ian crimes and military crimes that are unre-
lated to military affairs. This clearly disregards
international standards that give the military
specific jurisdictions that cannot be extended
into the civilian judicial domain which protects
public rights and freedom:s.

The Shariah Court has not yet followed any of
AMAN'’s recommendations in previous reports.
AMAN pointed out the following problems
such as those related to its administrative, legal
framework, and the ongoing overlay of duties
between the Chief Justice Bureau and the Sha-
riah Court, resulting from merging the position
of Chief Justice with the position of President
of the Shariah Council. Moreover, the Court is
riddled with other legal issues including litigat-
ing cases not within its jurisdiction, as well as
not establishing a Shariah prosecution bureau.

AMAN’s reports also point out a general disre-
gard of the principles of integrity and account-
ability in the Sahriah Court. It also disregarded
the problem of external interference with
the Court’s affairs that affects independence
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of judges, and other concerns that could al-
low impunity for corruption criminals, hence
escaping justice and generally violating the
rights of vulnerable citizens such as women
and children.

« The Palestinian government does not have
a policy for the future of the Shari'a Court
due to absence of a clear and proper na-
tional vision for the judicial sector and its
components.

« Absence of accountability in the Shariah
Court wherein there is no separation be-
tween professional judicial work of the
Chief Justice and the financial and adminis-
trative public affairs of the Court.

The proposal to form a Shariah prosecution
office was submitted to the Cabinet for com-
ments from its Legislative Policy Committee.
The Committee rejected the proposal for vari-
ous reasons mainly because the justification
given were not convincing of the need to
establish a Shari'a prosecution office. It also
pointed out that establishing it will add to the
treasury’s financial burden. As a result, and
based on these comments, the Shari’a Judicial
Council withdrew the proposal.

The Public Prosecution: a new
Chief and three new assistant
prosecutors

1. In 2013, two prosecutors, one of which is
a chief prosecutor, were suspended and
referred to the ACC for suspected corrup-
tion acts. This was the first time prosecutors
were questioned for suspected criminal ac-
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tivity. The Judicial Higher Council decided
in October 2013, based on a request by the
Public Prosecutor, to suspend an assistant
prosecutor and sentenced him to 14 days
in prison for illegal activity.

Five members of the Public Prosecution
were referred to a disciplinary committee in
2013 for suspected misconduct and admin-
istrative wrongdoing, an indication of an
increase in accountability for prosecutors®?.

Members of Public Prosecution gener-
ally are not subject to any external inspec-
tion. However, often, assistant prosecutors
run an internal inspection of the work of
prosecutors. One of the important devel-
opments in 2013 was that the Public Pros-
ecutor formally requested from the Judicial
Higher Council to expand the responsibili-
ties of the Judicial Inspection Committee
to include inspection of the work of pros-
ecutors, to which the Council agreed. For
that purpose, it appointed a deputy pub-
lic prosecutor, Dr. Ahmad Barrak, to repre-
sent prosecution in the Judicial Inspection
Committee, which has not yet commenced
its function because it is waiting for the
amendment of judicial inspection bylaws.

In order to improve internal administration
and documentation in the Public Prosecu-
tion office, a user program (Mizan) was add-
ed to the judiciary administration for use of
the prosecution, and the more advanced
user Mizan 2 program is in the process of
installation.

The code of conduct for the prosecution
was adopted in 2012, which was prepared
in partnership with AMAN. It was then en-
dorsed by the Public Prosecutor and dis-
tributed to the staff. The code will be used
for training and will be the standard for in-
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Interview with Dr. Ahmad Barrak, Assistant Public
Prosecutor; January, 2014

ternal inspection of prosecutors.

+ The Public Prosecutor is an employee with-
out job description

« The Public Prosecutor’s position is still with-
out a detailed scope of work, and the posi-
tion is never open to competition. In ad-
dition, no conditions, criteria, or the legal
terms of service have been set for hiring,
important as this job is.

« The authority over the prosecution office
is scattered among the Judiciary Council,
the Ministry of Justice and the Presiden-
tial institution, therefore it is very unclear if
it is subject to the Judiciary or the Execu-
tive Authority. This remains undetermined
because of conflicting laws that place the
Prosecution under different authorities. No
new steps were taken in 2013 to rectify the
situation and determine who has the re-
sponsibility of supervising and inspecting
the operation of the Public Prosecution.
The matter is still undergoing lengthy de-
bates and discussions, which has given the
President greater power over that office.

+ Inspection of members of the prosecution
has not been conducted throughout 2013.

The Police Force - its role in the
pursuit of corruption

Some positive changes in several areas have
been made since 2008, specifically in the rise of
integrity and accountability in the general op-
eration of the Police, and in significant reforms
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made to the internal administration of all sec-
tions of the apparatus. A General Inspector for
the Police Force was appointed in 2008, and
was given the authority to supervise and evalu-
ate all its administrative sections on all levels*.
In addition, a department of grievances and
human rights was established for the purpose
of dealing with and reducing citizens’ com-
plaints about human rights abuses and griev-
ances related to penal procedures used against
them by the Police.

« In 2013, a code of conduct for cooperation
with the European Police and United Na-
tions Development Program (UNDP) for the
accountability project was endorsed by the
Director General of the Police. However, it
has not yet been distributed to the Police
Force, but it is in the printing process to be
ready for distribution in 2014,

« The Police Force is still operating without
a legal framework to control its operation.
Even though several legislations were rati-
fied to regulate all security forces - like the
legislation for the General Intelligence
Agency and the Preventative Security Ap-
paratus — the Police Force does not have
its own regulations to control its operation
and specify the standards for selecting the
Chief of Police or the officers and employ-
ees of the Force.

« A procedural guide for the Department
of Grievances and Human Rights was pre-
pared with the proper forms for submitting
a complaint. This guide lists the different
kinds of grievances that could be accepted
and the ones that are not within the juris-
diction of that department, and gives de-

33 http://www.palpolice.ps/ar/?page_id=5580

34 Interview with Lieutenant Colonel Rudaina Bani-
Odeh, Director of the Department of Grievances
and Human Rights; December 2014.
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tails of follow-up mechanisms and proce-
dures.

« The Department of Grievances and Human
Rights received 240 complaints in 2012, of
which 190 were indirect complaints from
civil organization and institutions, and
around 50 from citizens directly. These
were reviewed and recommendations were
made to the Director of the Police Force.
Most of the complaints were allegations of
dereliction of duty, mistreatment, or illegal
search and seizure as well as unlawful fi-
nancial demands?°.

« In 2013, 287 inspection visits to Police di-
visions sections and stations were com-
pleted, after which reports were prepared
and submitted to the Director of the Police
Force, but these reports were never pub-

35 See reference 34
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lished.

A few new appointments took place in the
Police Force, particularly, in the Special Forc-
es and the Forensic Laboratory. Vacancies
are usually posted on the electronic web-
site of the Police Force and in newspapers
in the various districts. Applications are
then recorded and a committee is formed
to interview the applicants and conduct
the oral and written exams. After employ-
ment, new recruits are sent for basic police
training outside the country - to the Police
Academy in Egypt, for example. However,
it was observed that most of those sent on
training scholarships are children of police
officers and recruits.

There are written rules and regulations to
control use of official vehicles and gas allo-
cations for the Police Force.
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The departments for investigation of financial crimes and the special unit for preliminary investi-
gations and evidence-gathering in corruption cases are still in the early stages of their develop-
ment, and both are in need professional skills, orientation, and logistic and technical support.
However, the work of these departments is being obstructed with constant external interference,
in particular, interference from the Security, the Preventative Security, and the Intelligence agen-
cies. It is important to note that there were also improvements in the area of rule of law in terms
of external supervision, but the issue of pursuing fugitives is still ineffective and many are evading
justice.

The role of media in pursuing cases of corruption

A. External censorship

. There were many violations of the
freedom of speech of journalist, reporters,
and bloggers in 2013. Many in the West Bank
were called in by the Internal Security for in-
terrogation concerning things they reported
or published on social networks about cer-
tain individuals suspected of corruption; in
some cases, journalists were arrested, like was
the case of George Kanawati in November
2013 who was arrested in Bethlehem because
of a local political satire program he hosts3®
. There was also clear negligence in pursuing
and interrogating the violators of the rights of
journalist and reporters, allowing them to get away with these infractions. This put into ques-
tion the declarations of some officials in the West Bank and Gaza about their complete com-
mitment to freedom of speech and expression in Palestine.

B. Self-censorship

Self-censorship is still a major issue in all forms of media institutions. One problem, for instance,
is when journalists want to investigate and report cases of corruption they are prevented from
doing so if the target of the story is influential in local institutions or happens to pay for advertise-
ments in one or another media outlet.

36 Seethe monthly report of the Palestinian Center for Development and Media Freedom — MADA for November
2013;
http://www.madacenter.org/report.php?lang=2&id=1371&category_id=13&year=2013
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Prime Minister Al-Hamdallah, “Preparation
of the law for the right to access information
is in progress.”

Prime Minister Dr. Rami Al-Hamdallah de-
clared that the government is working on a
draft bill for the right to access information
in order to guarantee freedom of the press in
Palestine, and because of the need to issue
such a law for all parts of society as well as to
instill the spirit of transparency and account-
ability in Palestinian public institutions. He
also added that this law will preserve free-
dom of the press, but also stressed the fact
that civil society and private organizations
must cooperate with the government in the
implementation of this law.

« The board of the Journalists Syndicate rati-
fied the journalists’ code of conductin 2013
and posted it on their website. However,
the code still needs to be endorsed by the
Board of Directors so it could go into effect
and become part of the internal system of
the Syndicate. Everyone working in media
is included in this code, and it also regu-
lates the relationships between journalists
as well as the relationship of journalists
with their employers and with the public®’.

« The Committee for Professional Ethics in
the Syndicate was established in 2012, and
has received since then 12 complaints that
were all resolved. However, if the code of
conduct is not ratified and without written
regulations and a code of professional eth-
ics, the Committee’s work will remain unof-
ficial and non-binding*.

« The law for the right to access informa-
tion was never issued, but, after several at-
tempts at drafting the law, positive steps

37 Interview with journalist Muntaser Hamdan,
member of the General Secretariat of the

Journalists’ Syndicate; January 2014
38 Ibid

Part One: West Bank

were taken towards agreement on a draft
for the bill. The entire text of this bill and all
its previous drafts were revised by the Pal-
estinian Center for Development and Media
Freedom (MADA) and the Geneva Center
for the Democratic Control of Armed Forc-
es (DCAF) along with a group of experts.
The revised draft included what AMAN had
prepared for that bill, and from workshops
it held for the discussion of the law, which
resulted in a final draft submitted to the
Cabinet. Additionally, in 2013, the Anti-cor-
ruption Committee signed a memorandum
of understanding with the Cabinet in which
they agreed to prepare a law regarding the
right to access information®.

Ministries and public institutions are still
focusing on technical and professional as-
pects of their operation in what information
they disclose, such as activities and annual
reports; but they do not disclose financial
statements or expenditures on implement-
ed projects or other information related to
finances.

« There was some progress made in some
media institutions in publishing or broad-
casting investigative reports, but the limita-
tions of investigative journalism remained
a problematic issue in 2013.

« The Palestinian law does not require news-
papers or television and radio stations to
disclose details of their assets and proper-
ties.

Many local journalistic institutions are still fol-
lowing a very conservative reporting policy to
avoid conflict with any political, economic or
social group in order to preserve indispens-
able revenues they collect from advertising.
On the other hand, there was progress with the
increase of informational programs and pro-

39 http://www.alhayat-j.com/newsite/details.
php?opt=3&id=218080&cid=3093

grams that enhance the principles of integrity.

To sum up, there were significant develop-
ments in the area of accountability for the Pub-
lic Prosecution. Three prosecutors were sus-
pended and placed under investigation, and 5
others were referred to a disciplinary council.
On the other hand, the Judicial Higher Council,
following a request by the Public Prosecutor, is-
sued a decision to expand the realm of judicial
inspection to include the Public Prosecution.
But that decision, however, is awaiting amend-
ments of inspection regulations hence has not
yet been implemented. Moreover,, there were
no serious steps taken towards: clarifying the
reference authority, the conditions and trans-
parency for selecting and appointing the Pros-
ecutor.

The Police Force is still operating without a leg-
islative bill and its role in the pursuit of corrup-
tion is very limited. Nevertheless, some admin-
istrative progress was made.

Few positive changes, in several areas, have
been made since 2008. Specifically, improve-
ment was recorded in the increase of integrity
and accountability in the general operations
of the Police force, and in reforms made to the
internal administration of all sections of the
apparatus. A general inspector for the Police
Force was appointed in 2008, and was given
the authority to supervise and evaluate all its
administrative departments on all levels®. In
addition, a special department called “Com-
plaints and human rights” was established for
the purpose of dealing with and reducing citi-
zens’ complaints about human rights abuses
and those related to penal procedures used
against them by the Police.

40 http://www.palpolice.ps/ar/?page_id=5580
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In 2013, a code of conduct for cooperation
with the European Police and the United
Nations Development Program (UNDP) for
the accountability project was endorsed by
the Director General of the Police. However,
it has not yet been distributed to the Police
Force, but it is in the printing process to be
ready for distribution in 2014*'.

The Police Force is still operating without a
legal framework to control its operations.
Even though several legislations were rati-
fied to regulate all security forces, like the
legislation for the General Intelligence
Agency and the Preventative Security Ap-
paratus, the Police Force does not have its
own regulations to control its operations.
For example, it does not have a document
that would specify standards for selecting
the Chief of Police or officers and employ-
ees of the Force.

A procedural guide for the Complaint and
Human Rights department was prepared
complete with application forms for sub-
mitting a complaint. This guide lists the
different kinds of grievances or complains
and defines those that are within the ju-
risdiction of that department and those
that are not, and gives details of follow-up
mechanisms and procedures.

The Department of Complaints and Hu-
man Rights received 240 complaints in
2012. 190 of them were indirect complaints
from civil society institutions and 50 from
citizens directly. These were reviewed and
recommendations were made to the gen-
eral director of the police force. Most of the
complaints were allegations of dereliction
of duty, mistreatment, or illegal search and

41

Interview with Lieutenant Colonel Rudaina Bani-
Odeh, Director of the Department of Grievances
and Human Rights; December 2014.



56 Annual Report 2013

seizure as well as unlawful financial de-
mands*.

« In 2013, 287 inspection visits to police divi-
sions sections and stations were complet-
ed. Reports were drafted and submitted to
the Director of the Police Force after each
visit. However, these reports were never
published.

« Few new appointments took place in the
police force during 2013. These were in the
Special Forces and the Forensic Laboratory.
Vacancies are usually posted on the website
of the Police Force and in newspapers in
the various districts. Applications are then
documented and a committee is formed to
interview the applicants and conduct an
oral and written exams. Once selection is
made and a person/s are appointed, new
recruits are sent for basic police training
abroad to the Police Academy in Egypt, for
example. However, it was observed that
most of those sent on training scholarships
are sons of security personnel.

« There are written rules and regulations to
control use of official vehicles and gas allo-
cations for the Police Force.

The departments for investigation of financial
crimes and the special unit for preliminary in-
vestigations and evidence-gathering in cor-
ruption cases are still in the early stages of their
development; both are in need of improve-
ment in regard to their professional skills, ori-
entation, and logistic and technical support.
However, the work of these departments is
being obstructed with constant external inter-
ference. In particular, interference from other
security apparatuses such as the Preventative
Security, and intelligence agencies. It is impor-
tant to note that there were also improvements
in the area of rule of law in terms of following
up on those who have violated the law. Never-

42 See reference 34
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theless, the issue of prosecuting those accused
of corruption remains ineffective, hence many
of them seize the opportunity to escape justice.

Official and private media continue to restrict
journalists in the fight against corruption

C. External censorship

There were many violations of the freedom
of speech of journalists, reporters, and blog-
gers in 2013. On the one hand, there many of
these professionals, from the West Bank, who
were called in by the Internal Security for inter-
rogation concerning news items they reported
or published on social networks concerning
certain individuals suspected of corruption.
In some cases, journalists were arrested, as
in the case of George Kanawati in November
2013, who was arrested in Bethlehem because
of a local political satire program he hosts*
. On the other hand, violators of the rights of
journalists and reporters went unquestioned
by any higher authority hence allowing them
to get away with these infractions unpunished.
This makes one wonder of the seriousness of
officials, in the West Bank and Gaza, about their
commitment to freedom of speech and expres-
sion in Palestine.

D. Self-censorship

Institutional self-censorship is still a majorissue
in all media outlets. One problem, for instance,
is when journalists want to investigate and re-
port cases of corruption they are prevented
from doing so if the target of the story is influ-
ential in local institutions or happens to pay for
advertisements in one or another media outlet.

43 See the monthly report of the Palestinian Center
for Development and Media Freedom — MADA for
November 2013;
http://www.madacenter.org/report.
php?lang=2&id=1371&category_id=13&year=2013

Prime Minister Al-Hamdallah, “Work is un-
derway on the passage of the “Right to Ac-
cess to Information Law”

Prime Minister Dr. Rami Al-Hamdallah con-
firmed that the government is working on a
draft bill for the right to access information
in order to guarantee freedom of the press in
Palestine and to infuse the spirit of transpar-
ency and accountability in Palestinian public
institutions. He also stressed the importance
of this law to all aspects of Palestinian life by
calling on civil society and private organiza-
tions to cooperate with the government in
the implementation of this law.

« The board of the Journalists Syndicate rati-
fied the journalists’ code of conductin 2013
and posted it on their website. However,
the code still needs to be endorsed by the
Board of Directors so it could go into effect
and become part of the internal system of
the Syndicate. Everyone working in media
is included in this code. The code regulates
the relationships between journalists as
well as the relationship of journalists with
their employers and with the public.**

« The committee for professional ethics in
the Syndicate was established in 2012. It
received since then 12 complaints that
were all resolved. However, if the code of
conduct is not ratified and without written
regulations to assist in implementation of
the code, the Committee’s work will remain
unofficial and non-binding®.

+ The Law for the right to access informa-
tion was never issued, but, after several
attempts at drafting it, positive steps were
taken towards agreement on a draft for this
law. The entire text of this bill and all its

44 Interview with journalist Muntaser Hamdan,
member of the General Secretariat of the

Journalists’ Syndicate; January 2014
45 Ibid
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previous drafts were revised by the Pales-
tinian Center for Development and Media
Freedom (MADA) and the Geneva Center
for the Democratic Control of Armed Forces
(DCAF) along with a group of experts. The
revised draft included AMAN'’s contribution
to that bill, as well as feedback from work-
shops it held for discussion of the draft law.
All of the above activities resulted in a final
draft submitted to the Cabinet. Additional-
ly, in 2013, the ACC signed a memorandum
of understanding with the Cabinet in which
they agreed to prepare a law regarding the
right to access information*.

Ministries and public institutions are still
focusing on technical and professional as-
pects of their operation in what information
they disclose, such as activities and annual
reports; but they do not disclose financial
statements or expenditures on implement-
ed projects or other information related to
finances.

« There was some progress made in some
media institutions in publishing or broad-
casting investigative reports, but the limita-
tions of investigative journalism remained
a problematic issue in 2013.

« The Palestinian law does not require news-
papers or television and radio stations to
disclose details of their assets and proper-
ties.

Many local journalistic institutions are still fol-
lowing a very conservative reporting policy to
avoid conflict with any political, economic or
social groups in order to preserve indispens-
able revenues they collect from advertising. On
the other hand, there was progress with the in-
crease of informational projects and programs
that enhance the principles of integrity.

46 http://www.alhayat-j.com/newsite/details.
php?opt=3&id=218080&cid=3093
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Part One: West Bank

Issues in the Spotlight

Integrity and Transparency in the Ministry of Jerusalem Affairs and the

Jerusalem Governorate
LGS

iy

The Palestinian-Israeli peace agreements,
which were supposed to come to a final reso-
lution in 1999, restricted the activities of the
Palestinian National Authority in Jerusalem. it
was agreed that Israel would not prevent PLO
organizations from operating in Jerusalem,
particularly Mr. Faisal Huseini’s center, the Ori-
ent House, which played a crucial role after the
Oslo agreements. Other institutions under the
PNA included the chambers of commerce and
industry, and various research and census cen-
ters, which Israel shut down in years following
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the agreement.

As a result, the PA’s work in Jerusalem became
scattered and disorganized, with many differ-
ent departments and committees handling
the many affairs of the City. Moreover, often,
due to unintentional neglect on the part of the
leadership, some became a center of influence
for few individuals in the absence of a national
vision or direction for Jerusalem. This allowed
individuals to make random decisions and un-
official statements in response to Israeli poli-
cies. Moreover, it lead to complete confusion

and disorganization and made the citizens of
Jerusalem lose faith in all the committees and
organizations, not to mention the wasted funds
that went for salaries or seasonal activities for
temporary bodies that were formed expressly
for one reason or another. This disorganization
has become literally chaotic, leading to misuse
and abuse of public funds, especially with the
absence of any official requirements for trans-
parency and accountability.

« The multi-reference authorities over all Je-
rusalem affairs (PA and PLO) are making
decisions randomly or for personal reasons,
and not in pursuit of a set vision or plan for
issues of Jerusalem. As a result, each of the
two authorities has become a place for “
“Machoism and Clickism” thus undermin-
ing each other, and damaging the cause of
Jerusalem and its affairs.

« Jerusalem citizens have lost faith in the PA
and are frequently complaining about its
methods of dealing with their issues, par-
ticularly about the insufficient funds that
are supposed to be used for helping them
and the absence of transparency and ac-
countability in the process of distribution
of aid. They are also unhappy about the
leadership’s inability to effectively inter-
vene when needed.

« There are no regulations to manage these
institutions and organizations due to the
absence of a regulatory structure and a
clear work plan. Additionally, there are no
systems and or written procedures for ac-
cepting gifts and or for reporting about
corruption. Moreover, there is no guide for
delineating procedures for offering and or
purchasing services, or regulations to man-
age work hours of employees.
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+ The fact that the Ministry of Jerusalem Af-
fairs has established several committees
and bodies with no clear purpose resulted
in creating personal “shops” for few individ-
uals. Moreover, the Jerusalem District Insti-
tution is run by the same minister. AMAN’s
report on “Assessment of Integrity, trans-
parency and Procedures of Accountability
for Jerusalem organizations” revealed se-
rious problems: One main problem is the
hundreds of people receiving salaries as
employees from the PA, which is contrary
to the Minister’s claim of having only 14
employees. Add to that the fact that funds
for promotions, salary raises, and transpor-
tation expenses are being dispensed to
employees that do not carry a Jerusalem
identification card and do not reside in
Jerusalem. All of the above indicates that
there is no ratified scope of work or pro-
cedural guides for management by which
these institutions are run.

+ The Ministry of Jerusalem Affairs and Gov-
ernorate is completely without internal or
external supervision or monitoring that can
hold these institutions accountable for the
abovementioned.

Integrity, transparency and ac-
countability in the management of
Awqaf Properties Fund

The Awqaf (endowments) assets and proper-
ties are not only a matter of religious affairs
regulated by the jurisprudence of its manage-
ment, but rather, it is public funds institutions
that fundamentally rely on competence, ef-
ficiency, and skilss in management, drafting
contracts, and investments. This is in addition
to possessing know-how in calling and execut-
ing tenders, business agreements, and bud-
gets that include revenues and expenses. The
funds and properties of the Waqgf are part of
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the national resources that can be employed
to reduce the financial burdens of the treasury
in offering educational, social, and health ser-
vices. Therefore, integrity, transparency and
accountability in its management are crucial
to preserve Waqgf assets and properties hence
protecting national interests.

AMAN had previously prepared a special re-
port assessing integrity and accountability
in the management of Waqf properties. The
report revealed that it has a complex web of
regulatory legislations applicable in the West
Bank and Gaza, most of which are incompati-
ble with the current changes. Examples include
management of stocks, bonds and transferable
assets. The Wagf also does not have a council
for endowments and religious affairs to man-
age its assets and properties, as required by
law no.26 of 1966 and its amendments for the
affairs of endowments and Islamic holy places.
In 1966, the Minister of Awqaf formed a super-
visory committee instead of the council, which
oversees the lease of Waqgf properties.

« In 2013, no reports were published regard-
ing waqf profits and revenues either in
print or through electronic posts on the
Ministry’s website. Instead, the General Ad-
ministration of Awqaf Properties submits
reports for the Minister only. At the same
time, the Ministry of Awqgaf and Religious Af-
fairs does not issue or submit, to the Cabi-
net, any reports on properties, incomes and
profits, or investments.

+ The Ministry does not have an external ac-
countant to audit its finances. Instead, the
Ministry uses its own internal accounting
unit that drafts and submits financial re-
ports to the Minister directly.

Part One: West Bank

The Ministry also does not have an accounts
auditor for the Ministry of Finance. More-
over, the civil financial control unit within
the Ministry did not receive authorization
to audit Awqaf finances, even though the
Ministry itself is bound by the financial sys-
tem applied in all ministries and public in-
stitutions of the PA, not to mention that its
administrators and employees’ salaries are
paid by the PA from national general bud-
get.

Bank accounts where Awqaf revenues are
deposited are not subject to inspection by
the Ministry of Finance, and those revenues
do not go into the public treasury.

There is no publically known inventory of
Awgqaf properties. Properties of Awgaf are
documented for Awqaf, but identified for
others.

There are no guides or defined mechanism
to inform the public of the procedures to
be followed when requesting to lease waqf
real estate property or to establish and en-
dowment fund; one would have to get the
information about these procedures from
the land and property department only.

There is no computerized system of record-
keeping and archiving linking the General
Administration of Awgaf properties within
the Ministry with directorates in the various
governorates, which makes access to infor-
mation extremely difficult.

A complaints department was never estab-
lished in the Awaqaf, hence there is no data
or information about complaints made
against it.

To date, the Ministry does not have clear
and published instructions to prevent con-
flict of interest for the In-kind Committee or
for members of the Administration of Lease
and Investment of Waqgf Properties.

« Employees of the Awqaf have not received
any awareness raising training courses of
the provisions of the Civil Service and the
Penal Laws, or of the Anti-Corruption Law
related to abuse of position and other
forms of corruption.

+ There are no regulations or procedures to
control gift-giving.

« No procedures or methods were set for re-
porting corruption in leasing and invest-
ment of properties.

Accountability of high-ranking
employees in Palestine

In 2013, AMAN published a report on the con-
ditions of integrity, transparency, and account-
ability of high-ranking employees. The report
showed that PA employed 897 high-level em-
ployees of which 14 only are special category.
These figures were based on data published by
the General Personnel Council in 2013..

The Basic Law states that the Cabinet is the
body in charge of establishing and appointing
heads of public institutions. It is also in charge
of their supervision. Based on this, the Presi-
dent’s role in making appointments is limited
to approving the Cabinet’s decisions and to
give prestige to those in high level positions.
However, in reality, the President is making all
high-ranking appointments.

The absence of job descriptions and scopes of
work for high-ranking employees has left the
opportunity open for nepotism as well as po-
liticized public positions. The Civil Service Law
does not specify conditions of the qualifica-
tions of individuals to be placed in high rank-
ing positions. Nor does it delineate procedures
and processes of competing for these jobs. This
contravenes the Basic Law which grants the
right of competition to all citizens and delin-
eates criteria for selecting a general director or
director of any department within ministries.
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However, the Basic Law does not have specific
provisions for granting promotions or salary
increase to high-ranking employees, which is a
drawback in the provisions of the Law.

Environment of integrity, transpar-

ency, and accountability of high-

ranking employees: Analysis and

findings

« The absence of clear policies in specifying
ranks for heads of public departments has
resulted in waste of public funds and un-

justifiable inflation of ranks and salaries for
many employees.

« There are no written and published proce-
dures for appointing and promoting high-
ranking employees.

«  Weakness of monitoring procedures on the
work of the General Petroleum Corpora-
tion provides opportunities for those with
corruption tendencies to have access to ac-
counting programs and manipulate finan-
cial statements and reduce receivables.

The Cabinet has established an administra-
tive ministerial committee to deal with high-
ranking appointments; general directors only.
This has helped in clarifying the criteria and
measures that are illustrated in a written guide.
However, this committee has no authority over
the mechanism with which managers (direc-
tors) of public institutions are appointed even
though the Civil Service Law has categorized
this cluster as high-ranking employees.

The Cabinet issued regulation no.6 of 2009 re-
garding procedures for complaints to replace
decision no.60 of 2005 for regulating the oper-
ation of the Cabinet’s complaints departments
and those in ministries. In 2013, implementa-
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tion of an experimental electronic complaints
system was launched in seven ministries to
gauge points of strength and weaknesses of
this system to eventually apply it in all minis-
tries. However, there are some comments re-
garding legal and practical flaws in that system,
some of which are,

« Several ministries and public institutions
are still without complaints departments:
in spite of the provisions of article 8 of com-
plaints procedures of 2009, which clearly
states that a complaints department must
be established in all ministries and public
institutions, many ministries, and until the
end of 2013, had not yet established a com-
plaints department; these are: the Ministry
of Finance, the Ministry of State for Plan-
ning Affairs, Ministry of Jerusalem Affairs,
and the Ministry of Higher Education. As
for public institutions that have not estab-
lished a complaints department, those are
the governorates in general, non-ministeri-
al governmental institutions, and the Gen-
eral Personnel Council.

« Some complaints departments are margin-
alized and do not play the role assigned:
based on the Cabinet’s decision, the com-
plaints department is subject to the Minis-
try or the highest administrative level in the
institution. However, in spite of the fact that
this decision was intended to give strong
support to these departments so they are a
tool for accountability, it was observed that
in 2013, many complaints departments are
marginalized and do not receive the neces-
sary training to deal with the complaints
and the public. Departments also have not
yet developed the needed forms to receive
and process complaints.

« The concept of “complaint” is still viewed
in a traditional way where it is perceived as
simply a citizen who has a grudge against
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an employee. Because of this attitude, the
person who submits a complaint is treated
callously. Whereas the real purpose of this
mechanism is to use it to inform people of
the operation of the institution and to ex-
plain its policies and decisions, and make
them aware of the criteria for receiving ser-
vices, and their right to acquire information
from the source.

+ In general, most managers of these units/
departments and people, as well, are not
aware of the crucial role of the complaints
units play in improving services, for exam-
ple. This is partially because citizens have
lost faith in these units/departments and
their ability to respond to their requests re-
spectfully and efficiently.

Accountability of Palestinian Non-
Governmental Organizations

(NGOs)

AMAN published a report on integrity, trans-
parency, and accountability in Palestinian
NGOs in 2013. The report states that there are
some challenges that are still facing these insti-
tutions in areas of management of public funds
and conduct of employees and managers, on
the one hand. on the other hand, there is weak-
ness in accountability on the part of ministries,
committees and boards who are responsible
for holding them accountable for their actions.

Key recommendations of the report:

+ Non-governmental organizations need to
establish their own mechanism (internal
audit) that would ensure the implementa-
tion of the adopted code of conduct.

+  NGOs officials should commit to submit-
ting a financial disclosure statement.

+ Reinforcing the role of monitoring and su-
pervision of related ministries over NGOs.

The SAACB published a report illustrating the

most common violations committed by NGOS
and charitable organizations that were the
central complaints for the year 2013. Accord-
ing to the report, the SAACB had audited 27 in-
stitutions and one governmental organization
during 2012 and 2013. They also looked into
the complaints and notifications they received
from citizens regarding the operations of these
organizations. In addition, the Bureau reviewd
complaints referred to it by official institutions
regarding financial audits of certain organiza-
tions. The result of audits revealed several sig-
nificant violations that are:

« The failure of Board of Directors of some
organizations to carry out functions and
duties assigned to them as specified in re-
lated law.

- Financial statements do not reflect the true
financial situation of the organizations.

+  Weaknesses in the financial and administra-
tive systems of some organizations and in
their supervision and control procedures,
while some are not committed to applied
rules and regulations in daily performance
such as in purchase procedures, for exam-
ple.

In general, the SAACB and AMAN reports indi-

cate that the principles of transparency and ac-

countability are not well applied in some NGOs
as is the case with some public institutions. This
has created an environment that provides op-
portunities for corruption. The SAACB reports
show that of the 27 NGOS audited, 14 were
found to have suspicious corruption activities
that needed to be further investigated. The re-
maining 13 were actually investigated for ad-
ministrative and financial violations indicating
lack of knowledge of the law or an increase to
their resources was noticed that was not quite
systematic. In addition, the opinion poll con-
ducted by AMAN indicated that citizens believe
there is corruption in some NGOs though to a
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lesser extent than in other formal institutions.

As for the suspected corruption, fraud, and
breach of trust in committees and NGOs, the
SAACB audit discovered several violations such
as:

« Some organizations and committees
made surreptitious deals with importers to
add onto purchase invoices to inflate the
amounts owed, which they would submit
to donors and later cash-in on the differ-
ence of the forged invoices in the form of
donations (i.e. receive kick-backs)..

« Some also disburse personal checks to ben-
eficiaries of the organization, which they
cash and return the money back to the or-
ganization in the form of a donation.

« Some organizations own land and property
undisclosed in their financial statements.

« lItissuspected that some organization forge
financial audit reports to meet donors’
criteria to receive funding, and then have
their finance departments submit fake in-
voices and purchase orders to balance their
financial statements.

« Some administrations of NGOs and chari-
table organizations are suspected of em-
bezzlement and misuse of public funds.

« Individuals in some organizations were
listed as beneficiaries of monetary aid, but
when investigated by the SAACB, it was
revealed they had never signed for or re-
ceived any funds.

« Some employees of NGOs received
amounts of money disbursed to their per-
sonal accounts using their organization’s
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name, which clearly indicates conflict of in-
terest and abuse of position.

« Several invoices and supporting docu-
ments proving purchases are suspected of
being fraudulent and many bills and sup-
porting documents for training workshops
could also be fictitious.

On the other hand, more NGOs and charitable
organizations have begun internal awareness
programs to strengthen the system of integrity
and to combat corruption, in cooperation with
the ACC and AMAN. Also some have initiated
committees to form coalitions and to coordi-
nate efforts, most important of which is the
Civil Society Team for Transparency of the pub-
lic Budget, and the new initiative for Civil Coali-
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tion for Overseeing Security Institutions. Also,
a positive development in 2013 was that the
youth of various non-governmental organiza-
tions became involved in anticorruption work
in the West Bank, Gaza, and Jerusalem.
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Recommendations

« Serious measures need to be taken to col-
lect loan dues in order to have the highest
possible liquidity to enable the Fund to
grantloans to as many students as possible.

« The Fund should regularly post quarterly
and annual financial reports on their web-
site in a timely manner.

+ Adopting an effective mechanism for deal-
ing with bad debts (loans that cannot be
collected).

+ Speeding up the Cabinet’s ratification of
the financial and administrative regulations
and the regulatory structure of the Fund.

+ Call on the Cabinet to issue special regula-
tions to control use of government vehicles
in the civil sector and Security agencies.
Although the Ministry of Transportation
has prepared a draft regulation for that
purpose, the issue has not been seriously
implemented in the competent authorities
within the Cabinet.

« Strengthen the capacity of the department
of governmental vehicles at the financial
and human resource levels in order that it
can effectively supervise and control the
use of these vehicles.

+ Impose deterring penal measures on em-
ployees who misuse government vehicles.
The main responsibility of violations, how-
ever, should fall on the official of the related
ministry or public institution.

It is important for the Ministry to:

Call on the Cabinet to ratify the public pro-
curement laws.

Activate and Support the Public Procure-
ments Committee by providing it with
the necessary human resources it needs to
complete its tasks effectively. This requires
appointing a full-time director as stipulated
by article 14 of related law.

speed up the process of completing all doc-
uments and forms necessary for managing
public procurements. also to launch a web-
site for public procurements where all ten-
ders and other information are published.
Publish complete and accurate data and in-
formation, including financial statements,
on regular and timely basis.

Transparently disclose public debts within
the financial statements.

Disclose all information regarding public
procurements contracts with the PAY.
Publish the year-end financial statements

for 2012 and 2011, as dictated by the law
for regulating the national budget.

47

A Presidential law decree was issued in 2011
which calls for the establishment of a higher
council for public procurements policies that
would be responsible to draw national policies for
public procurements, which would be submitted
to the Cabinet for ratification. This higher council
was actually formed in September 2012, and
began its work that same year. It is now updating
the necessary regulations and forms to establish
a solid institutional structure. Once this process is
completed, the law of public procurements and
tenders will become in line with international
standards.

(«
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To audit and revise Israeli bills for medical
referrals, received during the past several
years, to see if they correspond with the
amounts Israel has been deducting from
tax clearings for the same years. It is also
imperative to ensure that this monitoring
and review of bills continues permanently
and on monthly basis. It is also important
to ensure that the medical services given
by Israeli hospitals correspond with the re-
quested services. Moreover, the audit com-
mittee formed, and headed by the Ministry
of Health, should effectually audit all tax
clearing bills to verify deductions for medi-
cal referrals abroad, water, and electric bills.

To place all expenses for medical referrals
to Israeli hospitals issued by the Military
Medical Services within the military bud-
get, noting that it is already incorporated in
the budget of Security Agencies.

To establish solid and clear mechanisms
for determining and specifying the place
of treatment for patients who are referred
for medical services outside the Ministry’s
health institutions.

To publish monthly reports and operations
of the department of medical purchases
on the Ministry’s website, hence ensuring
transparency of information to the public.
This would enable the public to learn of
documents and procedures on how to ob-
tain medical referrals outside the Ministry’s
heath institutions.

To decentralize the work of the department
of medical purchases for referrals abroad,
and the medical committee with its branch-
es in the north and south of the West Bank.

All in-kind and other aid files should be
transferred to the Ministry of Social Welfare.
Or, at least, the Ministry should be well rep-
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resented in any committee or groups that
offer aid.

All in-kind aid files should be transferred to
the Ministry, since it has the most experi-
ence in that area, as well as that it houses all
data and records regarding needy families.

To activate the Water Council, which was
formed based on the water law, so that it
can carry out its duties of setting policies
and supervise the Water Authority.

To appoint a director for the Water Author-
ity based on the standards of transparency
and competence.

To dissolve the project support unit in the
Water Authority and restructure it in a way
that would prevent conflict of interest. And
to also separate tasks and responsibilities
of the supervisory and executive posts.

To Publish the memorandum of agreement
for the desalination project in Agaba, and
to submit it to the Cabinet for ratification.

To obtain approval for the water sector re-
form plan from the Water Council and to
proceed with implementation.

To complete the legal framework that
would regulate the operation of the Coun-
cil including: the administrative and finan-
cial systems, regulations to prevent conflict
of interest, and those for receiving gifts. The
Council must also establish a complaints
department for documenting, responding,
following up on all public complaints as
specified in the provisions of the law.

To issue executive regulations and systems
for industrial zones and cities to avoid fu-
ture conflicts and complications. In that
respect, Dr. Jawad Naji, President of the
Council stated that they are in the process

of publishing such laws and regulations.

To define and establish conditions and
measures for appointing the general direc-
tor of the council rather than leaving it to
the discretion of each of its boards and the
Cabinet. It is worth noting that this recom-
mendation will be implemented once revi-
sion of the law for the Council is completed,
as stated by the head of the board of the
council.

To adhere to the Basic Law as it relates to
the immunity of administrative decisions
by amending article 20 of the Council’s law,
which allows the Council to make decisions
that cannot be changed - such as its refusal
to assign an industrial zone.

To strengthen the policy of disclosure and
publishing of information through estab-
lishing a set mechanism that allows access
to information. Also to develop and con-
tinuously update the website where more
detailed information will be published in
Arabic. The Council also needs to publish its
reports and decisions so they are available
to all who are interested.

To endorse all franchise agreements, signed
for each industrial city and free zone, by
the Legislative Council, or by the President
since the Legislative Council is not conven-
ing at this time. The agreements must also
be revised to amend some of their weaker
items that may undermine integrity, trans-
parency and accountability.

To develop the institutional structure of the
Council closing existing loopholes. Accord-
ing to the President of the Board of Direc-
tors, this is in the process of being done.

Each company must have an active and up-
dated website that would provide the basic
minimum information to the public such
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as: financial reports and bylaws, informa-
tion about members of the board and their
contributions to the company.

Each company must work towards increas-
ing awareness of the principles of good
governance among members of boards
and shareholders of public share-holding
companies.

Legislative Council elections must be held
as soon as possible.

A specific code of conduct must be adopt-
ed by members of parliament (MPs) that
addresses, among other issues the follow-
ing: All matters relating to preventing con-
flict of interest; gift giving and receiving;
other issues MPs must disclose; obligations
of MPs after the end of their term of service.

The 2013 code of conduct for Council em-
ployees needs to be endorsed.

The issue of MPs involvement in private
businesses must be discussed, since it is in
contravention of the laws and regulations
of the obligations and rights of Council
members, and to adopt procedures that
would prevent unlawful activities.

All parties subject to the authority of the Bu-
reau must respond to its demands and recom-
mendations in addition to accommodating to
its auditing procedures.

All Official institutions from all sectors must
inform the Bureau of suspected corruption
activities as required by law.

The Bureau should adopt a policy of dis-
closure by publishing their audit reports in
order to strengthen the principle of trans-
parency and raising its standards to be in
line with international best practices in that
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regard.

« The Bureau must define and publicize mea-
sures used to determine selected institu-
tions for audit, both public and private.

+ To immediately work on officially joining
state parties of the UNCAC.

« To provide the commission with a sufficient
number of employees that is highly quali-
fied in order that it can effectively under-
take its responsibilities stipulated in the
law and implement the national anti-cor-
ruption strategy.

« To revise procedural laws regulating the
Corruption Crimes Court and higher courts
to ensure speedy deliberation of corruption
cases without infringing upon the rights of
defendants for a fair trial.

« To publish the report of the Ministerial
Committee regarding self-evaluation as-
sessment. Also to begin taking steps to-
wards closing loopholes in legislations and
national policies so Palestine can qualify to
join state parties of the UNCAC, now that it
is a member state in the UN.

« The ACC needs to continue revising all leg-
islations related to corruption to ensure
compliance with international agreements,
and to speed up the process of issuing the
Right to Access Information Law.

Taking into consideration the difficulty of re-
forming the Judiciary internally at the present
time, it is nevertheless highly recommended
that the Judiciary consider AMAN’s recommen-
dations of last year’s report, which is to form
a transitional Judicial Council. The Council, as
suggested, would be composed of judges that
are known for their integrity, and are reputable,
and well qualified. This Council will focus on
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reforming and restructuring the courts, draft-
ing needed legislations, removing or retiring
incompetent judges, or transferring them to
a more suitable official position. It should also
work on developing a plan that will take into
consideration the principles of good gover-
nance, including increasing levels of transpar-
ency in decision-making, publishing periodic
reports regarding its work, and defining the
roles of the President of the Council and its
members.

« Amending the bylaws for the judicial in-
spection department to include the Gen-
eral Prosecution and to give it more au-
thority to summon judges, and make all
its decisions related to judges’ evaluations,
and recommendations regarding com-
plaints mandatory. It also should clarify the
consequences or implications of receiving
a poor evaluation.

«  Giving more support to the Department of
Judicial Inspection and increasing its staff
of judges and employees.

« Linking the evaluations of judges to their
promotions.

« Ending all unlawful appointments and
adhering to the laws and decisions of the
Court of Cassation as they relate to the
maximum number of nominations allowed
by law.

+ Setting clear mechanisms for recruiting Su-
preme Court Judges based on best interna-
tional practices.

« Expediting the completion of the legisla-
tive package regulating the Military Justice
while ensuring that they are current and in
line with international standards for human
rights.

« Although prosecuting civilians in military
courts has completely stopped in early

2011, the laws that allow military courts
to prosecute civilians remain valid. Hence
these laws should be annulled and made
obsolete to avoid referring to them when
convenient.

AMAN recommends the completion of a
temporary bill for Military Justice until such
time when there is political stability in Pal-
estine, where it would also be clear that
Military Justice Courts are not to infringe
on the general jurisdiction of the Regular
Court. Military Courts should be exclusively
for military affairs addressing violations
committed by military recruits.

Shariah Courts should be made subject to
Regular Courts by amending related legis-
lations hence becoming under the jurisdic-
tion of the Judicial Higher Council, same as
other courts.

Amending the conditions for appointing
Shariah judges as provided in paragraph
“C” of article three in the Shariah Court
formation law, which states that a Shariah
judge must have a law degree in addition
to training in and command of Shari’a laws.
While those who hold an Islamic Shariah
college certificate must undergo an ex-
tended period of training in an institute of
judicial training. And others holding a law
degree must be trained in Shariah jurispru-
dence; all of which will provide judges with
the skills and qualification they need to de-
liberate and rule effectively in cases they
receive.

Adopting a code of conduct for Shariah
judges in order to enhance integrity and
transparency.The code must contain all reg-
ulations concerning their independence,
objectivity, and integrity. There should
also be a code of conduct for employees of
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the Shariah Court. Judges and employees
should also be required to submit financial
disclosure statements as affirmed in the
Anticorruption Law. Additionally, the inter-
nal supervisory unit must resume its duties
of auditing and inspecting both the finan-
cial and administrative operations of the
Courts. Moreover, it should be allowed to
verify that all appointments and reports are
appropriate and accurate.

Distributing and publicizing regulations
that would prevent conflict of interest for
judges and employees of the Shariah Coun-
cil. For instance, disclosure of personal in-
terests upon appointment.

Instituting the complaints unit for Shariah
Courts.

Publishing financial and administrative re-
ports for the Bureau of the Supreme Judge,
and all reports issued by the Judicial High
Council or the Shariah Courts.

Developing the administrative and finan-
cial operations in the Courts by setting firm
mechanisms for all revenues to flow into
the public treasury as required by the pub-
lic treasury law.

Develop procedural guides for the Shariah
Courts.

Specifying the conditions and qualifica-
tions for the position of general prosecutor

Taking measures that would ensure the
separation of the prosecution’s judicial role
and its obligation to defend public good
and represent the government in courts.
Expediting the regulations for judicial in-
spection so the Prosecution can be subject
to inspection by the Judicial Inspection De-
partment of the Supreme Court.

Amending the judicial law to where it



70 Annual Report 2013

would specify what authority is in charge of
the Prosecution to determine its legal sta-
tus.

Increasing the administrative staff and
training them to raise their competence
and efficiency.

Issuing a law that would regulate the work
of the police force, and would define the
rights and obligations of employees. It
would also define methods of hiring and
promotions, as well as measures of ac-
countability.

Adding articles to the Police Law that would
grant more independence to the Chief of
Police. For instance, to place the Chief di-
rectly under the authority of the Ministry of
Interior or the Police Council, if and when
that is formed.

Disseminate the code of conduct among all
police recruits of all ranks, making sure it is
associated with inspection and training.

Adopting an annual evaluation system for
all recruits and linking the results with pro-
motions.

To publish the results of reviewed com-
plaints, or, at the very least, to inform the
petitioner of the results in detail.

Dissolving the Ministry of Media Commu-
nication, and moving the media affairs to
another official department.

Completing the law for the right to access
information, and giving journalists the right
to access information related to the perfor-
mance or corruption of public institutions.

Ratifying the final draft of the code of con-
duct for journalists and making it part of
the internal system of the Journalists’ Guild.

Ratifying the law for the Radio and Televi-
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sion Commission being it is a public nation-
al service for the Palestinian people.

Restructuring the Council of the Radio and
Television Commission giving people from
all political and social sectors the chance to
be included in the Council. Also to define
the authorities of the Council that would
oversee the work of the Commission.

Media institutions must adopt policies that
support investigative journalism, espe-
cially those that might uncover corruption
crimes and or mismanagement in public,
private, and civil institutions.

Work to develop a unified national refer-
ence in the form of an institution. consoli-
dating all authorities over Jerusalem. The
task of this institution is to consolidate and
coordinate official and popular efforts in
confronting the challenges that face the
City of Jerusalem and its citizens.

Forming a committee headed by the Minis-
ter of Jerusalem affairs which must include
high-ranking administrators, technical and
professional from all ministries. This com-
mittee will be entrusted in preparing a
work plan which will include means and
methods for dealing with Jerusalem at the
governmental level. It will also be respon-
sible for defining the needs of the city and
its citizens including allocating the needed
budget within the framework of the gen-
eral public budget.

Ratifying a specific financial system for the
Ministry of Jerusalem Affairs suitable for Je-
rusalem and its circumstances enabling the
Ministry to effectively provide the needed
services and assistance.

Forming a committee of specialized indi-
viduals to look into the issue of the hun-
dreds of employees working with the Min-

istry to determine methods and or options
needed to rectify their situation as much as
possible, and in a way that preserves their
rights. Some suggestions would be to re-
locate them to work with other PA institu-
tions and ministries, or provide them with a
fair retirement fund.

Issuing a uniform national law that regu-
lates the management of the Awqaf prop-
erties and incorporating all implemented
legislations in one law.

The Awqaf revenues must be subject to the
general public budget laws.

The Ministry needs to include a representa-
tive of the SAACB as an observing member
in its committee for tenders and invest-
ments of waqf properties.

The Cabinet needs to form an Awqaf and
religious affairs council to manage waqgf
properties.

The Ministry must publish periodic finan-
cial and administrative reports that contain
documented detailed information about
wagf properties.

Preparing job descriptions and specify-
ing the criteria for selecting and promot-
ing high-ranking employees; allowing
fair competition and equal opportunity
through advertising, interviews and honest
contending for these positions.

Revising legislations that contravene article
69 of the Basic Law that address manage-
ment and appointments of heads of public
institutions so it is in line with that law.

The General Personnel Council needs to
prepare job descriptions specifying the
qualification criteria for employees of pub-
lic non- ministerial institutions. Itis alsoim-
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portant to define and publicize procedures
that would allow for fair competition and
equal opportunity in addition to having it
detailed within the executive regulations
for civil service, in order to prevent political
factionalism and favoritism in job appoint-
ments.

Reforming the civil service law to where
it ends the confusion between the role of
the President and that of the Cabinet in ap-
pointment of high-ranking employees, and
granting that right within the Cabinet’s re-
sponsibilities, while allocating supervisory
authority to the President.

The President office and the Cabinet need
to continue scaling down appointments in
high-ranking positions, and to learn from
pervious experiences.

The Cabinet needs to form a specialized
committee similar to the Ministerial Admin-
istrative Committee that would be respon-
sible for approving procedures for the ap-
pointments of heads of public institutions.

Amending some laws to specify clearly the
party that is responsible for accountability
of these officials. And to dictate that their
appointment is conditional upon approval
of the Legislative Council.

Establishing complaints units in all minis-
tries and government institutions that have
not yet done so.

Giving full support to all existing com-
plaints units instead of marginalizing them
and disregarding the complaints they re-
ceive.

Completing the preparation of forms need-
ed for submitting complaints as well as
response forms that would allow for the
appropriate completing of the complaints
process.
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+ Orienting and training those in charge of
the complaints units.

Non-governmental organizations (NGOs)

+  NGOs must begin applying their code of
conduct and establish an internal system
of supervision that ensures its implementa-
tion.

« Ensuring the submission of financial dis-
closures by all NGO officials. Strengthening
the supervisory role of related ministries
and commissions by allowing stringent su-
pervision over issues of transparency and
accountability, particularly in budgets and
expenditures of NGOs. o

Integrity and Combating |
Corruption in the Gaza Strip 2013
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Part Two: Gaza Strip

Integrity and Combating Corruption in the
Gaza Strip 2013

Integrity and combating corrup-
tion

The Israeli occupation remains the main ob-
stacle to building a national integrity system in
Palestine. It directly and indirectly affects the
PA and its institutions. Israel’s total and unyield-
ing blockade around all Palestinian territories,
land, air and sea, and its complete control over
all borders and entries leaves many opportuni-
ties for corruption. Moreover, Israeli siege of
the Gaza Strip was the main reason for creating
the system of underground tunnels for trans-
porting merchandise, money and people. This
has obstructed the ability of the Gaza govern-
ment to collect tariffs and customs since it sim-
ply cannot track all merchandise smuggled in
and out through the tunnels. This clandestine
method of business dealings is a direct result
of the siege around the Gaza Strip and has cre-
ated many opportunities for conflict of interest
and undermined the systems of integrity and
transparency.

The political division is probably the second
most important factor that has damaged the
national integrity sys in Palestine. Most public
employees, employed prior to 2007, have not
returned to their jobs in Gaza because of the
call for open-ended strike since the beginning
of the division. The Hamas government, at the
time, replaced them with its own employees
most of whom lack experience and qualifica-
tions, which has had a negative impact on the
governmental sector. More detrimental still is
the politicization of public positions in favor of
one political faction or another.

The executive authority in the Strip is basi-

cally a government without a president. In
2007, and following the split, the Palestinian
President dismissed the government of Ismail
Haniyyeh, who rejected the order and who, un-
til today, continued on as head of the Hamas
government. Hanniyeh amended several as-
pects of his government, including appoint-
ing Vice President ZiyadAth-tha to administer
some governmental sectors in 2013. He also
established a judiciary authority for the Strip,
Moreover, the Reform and Change Bloc contin-
ued to meet as the official legislative authority
over Gaza.

The Gaza government is composed of 17 min-
istries: Finance, Exterior, Interior, National Secu-
rity, Health, Education and Higher Education,
National Economy, Transport and Transporta-
tions, Communication and Information Tech-
nology, Public Works, Awqaf and Religious Af-
fairs, Justice, Local Governance, Agriculture,
Prisoners, Released Prisoners and Jerusalem,
Youth and Sports, Culture, and Women'’s Affairs.

Several decisions were made for new appoint-
ments in high-ranking positions in the govern-
ment, including appointment of Ismail Moham-
mad Ali Mahfouth president of the Financial
and Administrative Control Bureau (FACB). This
appointment came about by the legislative
council decision No. (1334 '4) for the year 2012;
and ratification of the decision N0.286 issued
by the Cabinet, in that regard, also in 2012.

Other appointments such as Ismail Abdel-Qa-
der Jaber who was appointed as General Pros-
ecutor for the Gaza Strip post issuing the deci-
sion No (1336 14) by the legislative council. It
is worth noting that the President of the PA is

Annual Report 2013 75 ((

the one in charge of appointing the general prosecutor with recommendation from the Judiciary
Higher Council and ratification from the Legislative Council; the same applies to appointing the
head of the audit Bureau“®,

These and other similar decisions reinforced the creation of a complete second authority in Gaza
with the exception of selection of its President.

Determining forms of corruption was based on some studies and opinion polls only. With that
in mind, AMAN's study of the issue of bribery indicated that paying petty bribes for obtaining
services in Gaza is remarkably high. For instance, it is used frequently for expediting process of
obtaining travel permits and medical referrals abroad. This form of corruption was also confirmed
in the result of a similar study conducted by the World Bank. The most prevalent forms of corrup-
tion, however, are Wasta and nepotism. In a Gaza opinion poll* conducted by AMAN in 2013,
regarding Wasta and nepotism, confirmed that these two issues were most prevalent in Palestine.
The result showed that 89% of participants of the poll admitted to using Wasta to obtain public
services.

The study also revealed that the highest percentage of nepotism is within the governmental sec-
tor with 67.6%, followed by the private sector 17.3%, and the civil sector with 15.1%. The poll also
indicated that half of the polled residents of Gaza, 50.3%, believe that appointments in public
positions are where Wasta and nepotism is most common. 25.4% believe the same for public ser-
vices, and 18% for tenders and contracts, and 6.3% for public share-holding companies.

48 Article 107, item 1, and article 96 item 3 of the Palestinian Basic Law of 2013.
49 Opinion poll for Gaza regarding nepotism and cronyism in Palestine conducted by AMAN between 1 and 8
February 2013, with results published in AMAN's publications in May 2013.
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)) Integrity in the management of public affairs

The Ministry of Public Works and Housing -
Central Tenders Department

The law for government tenders and public
works no.6 of 1999 regulates the conditions
and procedures for awarding public works con-
tracts, which are finalized by the Central Ten-
ders Department that has its own system. The
number of bids for public tenders in 2013 was
22. The approximate amount of money ear-
marked for all contracts was 8 million dollars,
which was disbursed for new constructions
and infrastructure as well as central govern-
mental procurements.

Bids for tenders are scrutinized by a specialized
procurement committee, which has the right
to set aside any bid that does not meet the of-
ficial conditions for all tenders and contracts.
These conditions are published in local news-
papers for two days and posted on the Minis-
try’s website°.

All bids, received in a sealed envelope, are then
opened in the presence of all members or the
majority of the members of the committee,
during which time any contractor or repre-
sentative of contractors can attend the review
process. After that, the Tenders Department
secretariat announces the names of those who
were awarded the contracts by posting them
on a special bulletin board. All contractors then
have the right to object to the selections within
48 hours following the announcements.

Objections are submitted to the Central Ten-
ders Department, which then responds with
acceptance or rejection of the objections in a
letter addressed to the objecting contractor

50 Interview with Engineer Imad Hamada, General
Director of the Central Tenders Department;
27/11/2013.

detailing the reasons for the rejection if that
was the case. According to Imad Hamada, Gen-
eral Director of the Central Tenders Depart-
ment, no bids were cancelled this year because
there was no reason to do so. The objector also
has the right to take his grievance to the courts,
but no such case took place 2012 and 2013.
Furthermore, incidents of conflict of interest
of members of the committee is closely super-
vised, but no such cases where discovered dur-
ing those same years; there were also no cases
of corruption in any of the decisions made for
public tenders®'.

Ministry of Health - administers
and operates all aspects of the
health sector?

Free health service provided by the govern-
ment is the largest service offered to the public
in Gaza. People only pay a meager insurance
premium for which they get full health care
coverage. This is a big financial burden on the
government®?;, however, there is a shortage of
medications mainly because the Ministry deals
with a list of 478 basic medications and 1000
basic consumables only.

The Ministry of Health has established a com-
plaints department which it had put into op-
eration in 2013. According to the Ministry’s
monthly figures, 860 complaints were submit-
ted to that department between January and
the end of October 2013, of which 805 were

51 Ibid

52 Radio interview with Dr. Mohammad Al-Kashef,
General Director for International Cooperation
in the Gaza Ministry of Health; Radio Al-Quds
program, “Between the Citizen and the Official”;
9/3/2013

reviewed and resolved, and the rest are still un-
der review.

The Ministry also stated that it has taken a
positive step towards improving health ser-
vices and alleviating the suffering of patients
in Gaza. To be precise, the establishment of an
operational direct line service in all Gaza gov-
ernmental hospitals in November 2013 was the
most significant. This method allowed people
to call in their complaints or give feedback re-
garding health care services 24 hours a day.
The documented complaints and feedback are
then submitted to those in charge to review
and resolve the issues immediately without de-
lay*3. The Ministry also developed an electronic
page on which people could post complaints
in writing that go directly to the Ministry>*.

The most critical problem for the health care
system in Gaza at this point is the shortage in
medical facilities and specialized medical staff
hence compounding the number of treatment
transfers outside the country for lack of essen-
tial health care services in the Gaza Strip.

53 Interiew with Mr. Abdel-Mohsen Abu-Roos,
Director of the Complaints Department in the
Ministry of Health; November 20, 2013.

54  http://www.moh.gov.ps/portal/ - Ministry’s
website. Last visited on 3/1/2014
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Ministry of Education

The Ministry states it has now improved the
hiring process following a period of political
aggravation and entanglement in issues of po-
litically motivated appointments in all its de-
partments. It has now adopted a proper hiring
procedure, namely, going through the General
Personnel Council for approval, and following
all adopted legal processes for publicizing and
competing for job vacancies.

The Ministry also affirms there is no external
interference in its hiring process, and that, for
the sake of transparency, it advertises on its
website complete details of job vacancies, in-
cluding job description, tests and dates of test-
ing, and hiring procedures. The Director of Ad-
ministrative Affairs in the Ministry of Education
also stated that the Ministry allocates a special
budget from the Cabinet - Ministry of Finance
- to meet its needs of human resources. He
added that it also uses whatever means avail-
able for recruitment if the budget is not suffi-
cient enough?®, which is not the best way to
get the most efficient employees.

According Ahmad Zourob, General Director of
the Complaints Department in the Ministry, the
established complaints and grievances depart-
ment receives complaints forms, reviews and
refers them to the relevant department, where
they are reviewed and resolved, in a fair man-
ner, by both the Complaints Department and
the Administrative Affairs office. The results of
the joint reviews are conveyed to the aggrieved
person. The Ministry also posts all its activities
and programs related to public service on its
electronic website®s.

" i he Mini

55 Interview with Director of Administrative Affairs
for the Ministry of Education — Gaza; Mr. Na'el
Alrabi, 25/11/2013

56 Interview with Mr. Ahmad Zourob, General
Director of Complaints, Ministry of Education;
25/11/2013
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submitted to the Legislative Council are not
published. However, the Ministry has been
inspected by the (FACB)for two consecutive
months during 20137,

General Administration of Borders
and Crossings

This body was established with the arrival of
the PA in 1994 as part of a protocol stemming
from the Oslo Accords. It was restructured in
2006 by the Presidential decree no.6, which
made it an independent body both financially
and administratively. It is responsible for bor-
der services and customs as well as all finan-
cial, administrative and security matters at the
crossings in coordination with related officials.
There are several crossings in the Gaza Strip:
Rafah Crossing, used by people for travel be-
tween Gaza and Egypt; the Rafah Commercial
Crossing, used for exporting and importing
goods;,; the Soufa Crossing east of Rafah, used
for transporting goods and people from the Is-
raeli side; the Karem Abu-Salem Crossing used
for transporting aid and goods from Egypt into
the Strip through Israel; the Shajaiyyah Cross-
ing (Nahal Ouz) for transporting fuel into the
Strip; and Beit Hanoun Crossing (Erez) for peo-
ple to travel between Gaza and the West Bank
or Gaza and Israel. All these crossing except Ra-
fah are under Israeli control®®. It is worth noting
that the Rafah Commercial Crossing is used, in
coordination with Israel, to transport aid and
donations into Gaza. However, it was not op-
erational at the time this report was issued.

The Gaza government established the Ad-
ministration based on law no.5 of 2012, which

57 Interview with Dr.Walid Mizher, Director of
the Legal Department — Ministry of Education,
25/11/2013

58 AMAN's report on the effectiveness and
strength of the system if integrity in the General
Administration of Boarders and Crossings; a series
of reports no. 65; October 2012.
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was issued by the Gaza Legislative Council on
27/6/2012. The law was published in the Gaza-
based “Waqa'e” newspaper in issue number 84
on the 5th of October, 2012. This General Ad-
ministration was formed to replace the above-
mentioned originally formed PA committee for
borders and crossings. This body is a fully inde-
pendent entity with the same responsibilities
the PA’'s committee, but is under the authority
of the Gaza government, not the President of
the PA.

However, so far, this body does not have any
administrative and financial regulations or by-
laws, which were supposed to be prepared by
its Board of Directors as required by article 21
of the law, and then released by the Cabinet.

In addition, the Crossings and Borders Admin-
istration does not have an electronic website,
which is supposed to be a source of valuable
information about movement and travel across
borders. Whereas people used to register for
travel on its electronic site, now they have to
personally register in the physical location of
the Administration in Gaza (Abu-Khadra). The
Rafah crossing, however, does have a Facebook
page, which is the only means for people to ob-
tain travel information and communicate with
the Administration. But, because the borders
are often closed and opened at the discretion
of Egypt, and opened for only two or three
days every two weeks, applications for travel
do pile up in huge numbers. For instance, on

the date this report was prepared, there were
over 5000 travelers registered with the Ad-
ministration, while only 200-500 people are al-
lowed to cross each day the crossing is open.
This predicament is compounded by the fact
that several other parties register travelers, in-
cluding the Palestinian Embassy in Cairo. It reg-
isters students through the Office of the Minis-
ter of Interior in Gaza for exceptional cases, in
addition to the Interior Ministry’s headquarters
in Abu-Khadra building located in Gaza city for
all other travelers.

Because of the multiple locations for travel reg-
istration, and the large number of registered
travelers, Wasta and nepotism in travel regis-
tration has become widespread. What has be-
come common as well is bribery paid in cash
to the various individuals in the different reg-
istration locations in return for travel registra-
tion. In many cases, for instance, registrations
for students were found to contain names of an
entire family, including children, elderly men
and women, young men, and even business
people®.

There is also the matter of the underground
tunnels, which continue to operate between
the Strip and Egypt due to the stringent Egyp-
tian policy of closure on the Gaza Strip, particu-
larly at the end of last year. These tunnels are
being used for smuggling merchandise on a
large scale, with the knowledge and approval
of the Gaza government®.

The tunnels between Gaza and Egypt: a poor
and unsafe alternative to ending the siege

There are no laws or regulations to control
the movement of merchandise and people in
and out of the Gaza Strip through the tunnels.

59 See Rafah Crossing’s facebook site and the
objections that follow the lists of travelers: https://
www.facebook.com/ism.travel

60 See the Ministry of National Economy’s website:
http://www.mne.ps/mne/article/slideshow/242.
htm ; visited on 25/12/2013.
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Supervision over the tunnels is conducted by
the security forces and the Ministry of Interior,
in cooperation with the municipality of Rafah
who provides special services at the crossings
and sets fees for each tunnel as well as provides
them with electric power and water. These ar-
rangements and activities are conducted with
the full knowledge of the Ministry of Local Ad-
ministration. Furthermore, taxes and fees are
also levied on merchandise and fuel brought
into the Gaza Strip through the tunnels with-
out any legislation for that purpose. As such,
these taxes and fees are constantly changed
based on the need of one body or another.

Moreover, there is no indication that any fi-
nancial or administrative reports, regarding
all land crossings, were ever issued. Therefore,
the entire process remains undisclosed, and
the amount of revenues collected from land
crossings is unknown. Furthermore, it is also
unknown whether the (FACB) is auditing these
revenues.

In addition to the administrative and financial
problems, there is the issue of determining
whether supervision and monitoring of the
tunnels is truly effective, or if the quality of the
various products and merchandise brought
into the Strip is suitable for public use and con-
sumption. Case in point, several complaints
have come from agricultural organizations re-
garding contaminated agricultural pesticides
that have come through the tunnels without
inspection, which, if used, would have been
detrimental to public health and the environ-
ment®'.

61 Interviews with: Mahmoud Jourani, Head of the
Planning and Strategies Unit in the Ministry of
Agriculture, Engineer Ashour Lahham, Director of
the Palestinian Agricultural Organization in Khan
Younis, and Agricultural Engineer Mohammad
Ghiben, Director of Beit Lahya Organization for
Strawberry Farmers.
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Gaza General Petroleum Associa-
tion

The General Petroleum Association was estab-
lished based on a decision by the Palestinian
Cabinet on 16/10/1994 as an independent
entity and eventually placed under the direct
authority of the President of the PA%2. Much
suspicion of corruption activities has haunted
this body from the onset of its establishment.
This is due to the fact that it is not subject to
any ministry for supervision, nor is it monitored
by any of the PA’s monitoring agencies. This has
caused an absence of transparency and integ-
rity in its operations, and non-existent account-
ability for any of its activities or revenues and
expenditures. However, in spite of the progress
made in the overall operation of the Associa-
tion as a result of placing it under the Ministry
of Finance in 2003%, it remains without a legal
structure that regulates its work. This has made
transparency and accountability completely
extraneous, and allowed for intermittent in-
stances of corruption. In one instance, five em-
ployees were suspended from work and were
investigated for corruption®.

The internal division of 2007 added to the com-
plexity of the situation as the Gaza Petroleum
Association broke away from the Ramallah
government. Instead, it relied on fuel imports

62 The Association began operating in Gaza and
Jericho then extended its work to include all of the
West Bank and the Gaza Strip as decreed by the
Cabinet on 12/11/1994.

63 Based on the provisions in article no.1 of the
decree issued by the Prime Minister on 17/5/2003;
published in the Palestinian “Waqa'e” newspaper,
issue number 48 of January 2004.

64 See AMAN’s report on “The Environment of
Integrity, Transparency, and Accountability in the
General Petroleum Association”; a series of reports
issued in 2014 — chart showing the distribution
of employees in the Gaza Association through
31/12/2013.
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from Egypt through the tunnels until the end
of 2013. It now has its own administrative pro-
cedures that differ from those in the West Bank.
Following the closure of the tunnels in Gaza,
the Association (in Ramallah) went back to
sending petroleum by-products to Gaza after
the closing of the tunnels and the Gaza Asso-
ciation started importing petroleum products
directly from Israel®.

Prices of fuel in Gaza are generally unstable
due to the constant change in the situation.
The inconsistent quantities of fuel imported
from Egypt through the tunnels, or, alternative-
ly, from Israel, in addition to the closures that
prevented it from being brought into the Strip,
have caused customs fees for fuel to change
frequently depending on who provides it and
how it is transported.

The General Petroleum Association in Gaza has
not published any reports except some finan-
cial statements submitted to the Ministry of Fi-
nance®. Although the Association in Gaza is of-
ficially under the authority of the (FACB)¥, the
latter has never exercised its role in auditing
the Association since its establishment. When
interviewed, the Vice President of the Bureau
stated that, based on the strategic plan for the
Bureau, the Association will be listed under the
(FACB) in 2014%8,

It was also observed that the Gaza Legislative
Council is extremely lax in supervising the Gen-
eral Petroleum Association. This was attributed
to the weakness of the (FACB) as justified by an
MP and a member of the Economic Council.;

65 Ibid

66 lbid; see statements by officials in the Association.

67 Based on the provisions of article 31 of the law
for BFAAs no.15 for 2004, regardless of whether
the Bureau is financially and administratively
independent, or whether it is under the Ministry of
Finance.

68 Reference 57; see statements by Mr. Yussef Kayyali,
VP of the Gaza BFAA.

He also added that the complaints about the
Bureau are received and resolved by the Legis-
lative Council. It should be noted that the Leg-
islative Council received 20 complaints in 2013,
most of which came from owners of propane
gas and fuel stations. However, no written re-
sponses were sent to these people to inform
them of the results of the investigations be-
cause most complaints are handled verbally®.
The Council also is not implementing the sys-
tem of accountably neither on the Gaza gov-
ernment nor on the General Petroleum Asso-
ciation as relates to the fuel sector. Moreover,
the Council does not implement the regula-
tions for petitions and complaints as stated in
articles 110 — 104 of the Council’s bylaws. The
Council also did not make use of its legal au-
thority to activate the (FACB) so it would audit
the operation of the Petroleum Association.
Therefore, the Association has not been audit-
ed or held accountable for any of its activities
since its establishment and until the prepara-
tion of this report.

Furthermore, there is no system that would
prevent conflict of interest because the law for
Palestinian civil service does not exclude public
employees, who are not part of the company’s
administration body, from investing in share-
holding companies. This combination creates
opportunities for conflict of interest and cor-
ruption.

Management and Administration
Commiittee

This body is parallel to the one in the West
Bank. It is the body that in charge of manag-
ing job appointments and promotions in the
security and military agencies within the Min-
istry of Interior. It is akin to the General General
Personnel CouncilPersonnel Council.

69 Reference 57; see the statement by Dr. Atef
Adwan, MP in the Gaza Legislative Council and
President of the Council’s Economic Committee.
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Since the political division in 2007, the Ministry
of Interior has been in need of new employ-
ees and has been recruiting human resources
whenever it received funds from the Gaza gov-
ernment. The last advertisement for positions
was in the mid 2013 when the fourth round of
acceptances was published on 15/1/2014 on
the Ministry’s website by the Management and
Administration Committee. Jobs are usually
advertised through media outlets or the Minis-
try’s website and the Management and Admin-
istration Committee’s web page.

In the opinion of Colonel Bahjat Abu-Sultan,
General Director of the Management and Ad-
ministration Committee in the Ministry of In-
terior in Gaza, the Committee is interested in
opening competition for positions and making
appointments transparent and public. He said
that if objections regarding appointments are
received, the petitioner has the right to submit
a complaint on the Ministry’s electronic site,
and responses will be published openly on the
site. As for the security check, it is done both for
issues of security and ethics™.

In the meantime, the “Waqga'e” newspaper re-

70 Radio interview with Colonel Bahjat Abu-
Sultan, General Director of the Management and
Administration Committee in the Gaza Ministry of
Interior; Jerusalem Radio Station, 05/10/2013.
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ported that the Cabinet has in fact made ex-
ceptions in job appointments and promotions
for some officers. This is in contravention of the
principles of integrity and accountability, and
contradicts Cabinet decisions no.17, no.27, and
no.28 of 2013 regarding exceptional appoint-
ments in general. The appointment of three
specific officers in the Security Forces, and 19
cases of appointments in the Ministry of In-
terior and the National Security Agency were
documented’".

Electric Power Distribution Com-
pany

The Electric Power distribution Company is
a national semi-official company that has its
own financial disclosure documents. The gov-
ernment owns 50% of its shares, and 50% is
owned by the Gaza municipalities represented
by the Ministry of Local Governance. The Min-
ister of Power, who is different than the one for
the West Bank, is the president of the board of
the company’%

The power distribution sector carries the big-
gest burden since it is responsible for collect-
ing power dues from the public’. In reality, the
Company is bankrupt because, at the end of
2013, it had 2.8 billion shekels in uncollected
debts, half of which are bad debts that will not

71  See”Palestinian Waga'e” newspaper, published in
Gaza, issue number 87, on the 12th of May, 2013.

72 Interview with Mr. Fathi EI-Sheikh Khalil, President
of the Power Authority in the Gaza government.
Saturday, 23/11/2013.

73 A hearing session with Engineer Jamal Al-
Dardasawi, General Director of Public Relations
in the Electric Power Distribution Company at
the Institute of Palestinian Communication;
Tuesday, April 2013, with attendance of journalists
and other interested individuals, in the La Terna
restaurant meeting hall. This was one of other
hearing sessions held by the Institute within their
program of “ am an Anticorruption Blogger” in
partnership with AMAN.
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be collected’.

The Power Authority is responsible for the
transformer substation. However, there are no
projects reflected in the budget that will bring
in extra revenues hence it relies on the Ramal-
lah Power Authority to obtain funds. Also, the
government in Gaza does not have the budget
for large projects, so it coordinates with the Ra-
mallah government for funding. The fact is that
the Power Authority in Gaza is simply a man-
ager of the current situation.”.

The substation went into operation in 1999
based on conditions set by the Power Author-
ity who took it upon itself, at the time, to pro-
vide fuel for Gaza. It was exempted from taxes
as stipulated in the Oslo Accords. It was also
supposed to operate on propane gas power,
but with none available, it is now operating
on industrial diesel fuel, which raises the cost
of electricity in general and hence, for the con-
sumer. Additionally, it actually collects only
40% of individual electric bills and is now in-
debted to the Power Authority for about 42
million dollars for just one year and a quarter,
which so far, has not been paid’e.

The Electricity Generating Company is owned
74  |bid reference 65

75 lbid

76 lbid

by several local and international companies
like CCC. The cost for building the station was
150 million dollars. The company until today is
unable to generate enough electricity for the
Gaza Strip, since electric consumption there is
double what it can produce. As a result, the PA
pays 2.30 million dollars each month to the to
the owners of generation company, local and
international”’.

The PA's commitment as illustrated in the
agreement is to: provide fuel and the appropri-
ate licenses and permits for generating power;
provide security for plant workers; facilitate the
entry of all necessary equipment and spare
parts to keep the plant operational. The PA also
has a contractual financial obligation wherein
it pays the company 10 million shekels each
month, which was recently reduced to 8 million
shekels. However, this agreement is not equi-
table because it does not take into account the
price of each electric kilowatt, since the PA pays
1.8 shekel per kilowatt when it could in fact, in
its capacity as the recognized representative of
the Palestinian people obtain it at half a shekel
per kilowatt’s,

The Power Authority has an inadequate bud-
get provided by the government which limits it
to operating the plant only, but it cannot plan
or implement any projects’.

77 Engineer Walid Saad Sayel, Executive Director
of the Palestinian Electric Company, in a press
conference on 16/12/2013 organized by the “Press
House” on Skype between Abu Dhabi and Gaza;
attended by the President of the Power Authority
in Gaza, Engineer Fathi Al-Sheikh Khalil, and Dr.
Rafig Malhiyyeh, General Director of the Gaza
Electric Station Project, and media representatives
on 17/12/2013. http://www.alwatanvoice.com/
arabic/news/2013/12/17/474007.html

78 Interview with Mr. Fathi EI-Sheikh Khalil; see
reference 65.

79 Interview with Mr. Fathi EI-Sheikh Khalil, President
of the Power Authority in the Gaza government,
in attendance of Mr. Jamal Dardasawi, General
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In job appointments, the Electric Power Dis-
tribution Company follows the procedures of
the General Personnel Council. It advertises job
vacancies, does interviews, holds oral and writ-
ten tests, and allows for fair competition, based
on set criteria for each position. The exams are
written by an expert and are suitable for the
technical level of each job. As for promotions,
they also follow the General Personnel Coun-
cil’s standards and procedures®.

In the area of transparency, the Electric Power
Authority has an electronic site for interested
people and researchers who can also request
information via an official form®'. The Authority
also prepares quarterly reports that it submits
to the Gaza government, but it does not pub-
lish any on its website.

The Authority, however, does not have a com-
plaints unit where people can submit their
grievances, but they can submit them directly
to the office of the President of the Authority.
Responses to most complaints are done by
telephone even when complaints are submit-
ted in writing. These complaints come regular-
ly throughout the week and are mostly about
problems with people’s subscriptions, the elec-
tric network, or electric development projects
in some areas®.

General budget and governmental
financial reports

The budget is an instrument of a detailed esti-
mation of the PA’s revenues and expenditures
for each following year that is prepared by the
Executive Authority, epitomized by the Cabi-
net, and cannot be implemented until it is ap-
proved by the Legislative Council.

Director of Public Relations in the Electric
Distribution Company; Saturday, 23/11/2013
80 Reference 71
81 lbid
82 lbid
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The Gaza Legislative Council ratified five general budgets between 2006 and 2013 with only one
budget that was approved in 2009, and none in 2007 and 2008 In the meantime, government
expenditures and revenues amounted to 1/12 of the 2006 budget because of the siege on Gaza
and the political division®,

In 2013, the Gaza Legislative Council published the general budget law in its “Barlamaan” (Parlia-
ment) periodical issue number 105 of 10/1/2013. This law was ratified by the Council in a meeting
convened on Monday 31/12/2013. However, only the Council’s decision regarding the law was
published in the Palestinian “Waqa'e” newspaper. The content of the law was left out, which is in
contravention of all basic laws for general budgets. And in particular, article no.38 of law 7 of 1998,
which states, “The general budget law must be publicized, following approval of the Legislative
Council, since it is the right of media and the public to be informed.”

The total local revenues for fiscal year 2013 were 243 million dollars. 27% of which was estimated
for public expenditures. This amounted to 897 million dollars, with a deficit of 654 million dollars
that might be covered by grants, donations and financial aid.

The following charts show the items listed in the general budget and comparisons between the
different governmental sectors in Gaza. It is clearly apparent that the budget for the security and

public order sectors is equal to that of the social services sectors that include the ministries of
Education, Health, Social Welfare, Public Works, and others.

Comparative Catalogue of General Expenditures in Millions USD

Estimated Achieved Expected Estimated  Percentage of divergence between
for 2012 by 30-09- by end of for 2013 estimates for 2013 and actual fig-
2013 2012 uresin 2013
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83 Dr. Mazen Nour-eDiin, The Role of the Legislative Council in Anticorruption; work paper, 2013, p 7.
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Comparative Catalogue of Revenues in Millions USD

Estimated in Achieved by Expected by end Estimated in Divergence
2012 budget 30.09.2012 of 2012 2013 budget between 2013
estimates and
actual in 2012
173 166 221 243 9.95%
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Salaries  Op- Trans- Capital as- Total Overall Percent-
erational ferable sets total age
expenses expenses
191.04 20.32 20.26 21.7 253.33 815 31.08%
127 7.43 13.92 0.45 149 3285 45.36%
169 10 15.56 0.6 199 438 45.36%
184.48 22.59 18.75 15 241 815 29.57%
Salaries  Op- Trans- Capital Total Overall Percent-
erational ferable assets total age
expenses expenses
127.81 68.2 38.75 2.83 237.59 815 29.15
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103 1342 11.72 5 128.87 328.5 39.23%
137 18 16 1 172 438 39.23%
148.44 70.57 41.25 2.84 263 815 32.26%

The revenues for 2014 were lower than what was estimated in the ratified budget for that year. It
amounted to 195 million dollars which is less than the 2013 budget. Expenditures, on the other
hand, were estimated at 894, which are close to the estimated amounts for 2013. And the deficit
for fiscal year 2014, was approximately 589 million dollars®.

Remarkably, all Gaza Legislative Council decisions are approved unanimously, which is generally
impossible in any parliament anywhere, even when a parliament is composed of one political
party.

Additionally, the final balance sheet that the Ministry of Finance was to submit to the Legislative
Council was never published. The field researcher for this report went to the Ministry to obtain
these budget reports, but the Ministry refused to give out any information.

Universities

To obtain loans, universities in Gaza rely on the unit for loans and student assistance in institutes
for higher education in Palestine. The Ministry has set conditions for applicants to receive loans.
These are: applicants must be full-time registered students in one of the higher-education institu-
tion in Palestine; are in financial need for the loan; have not received academic warnings; and have
not obtained or received grants or loans from any other party for the semester during which they
apply for the loan®. After applications are received, a committee is formed to review each one
through a scoring process done by every committee member individually.

Although schools and universities in Gaza do not have a special code of conduct, they do have
basic principles, standards, and values that need to be followed, and are issued as miscellaneous
publications or guidelines, one of which is the Charter of Academic Honor.

In an opinion poll conducted in universities, 87.3% of employees stated that there are clear regu-
lations concerning the code of conduct at the universities. In the same poll and in response to a
question concerning conflict of interest, 75.9% of the employees surveyed said that university
bylaws work well at preventing conflict of interest, and there are clear and publicized regulations
for that purpose.

The surveyed university employees were also asked about the selection process of of applicants
for the loan by the review committee. 76% stated that the process is guided by specific criteria and
standards that ensure equal opportunity through advance public advertising and oral and written
contests®®.

As for employees disclosing work they do outside the universities to their management, 76% said
they do inform their work, especially if it is hourly teaching in other universities. However, getting

84 Issue no. 130 of the “Barlamaan” (Parliament) periodical; published on 2/1/2104; Gaza Legislative Council

85 Ministry of Higher Education website http://www.mohe.pna.ps/Scholarships.htm; last visited 5/1/2014

86 See’Integrity and Accountability in Higher Education in Gaza”- a series of reports by AMAN; report number 60;
December 2012; p10.

permission for leave to attend external confer-
ences is left up to up to the deans of the vari-
ous faculties based on set regulations?’.

Employees were also asked about the publica-
tionofannualfinancial reports, self-evaluations,
complaints, and the principles of transparency
in higher education in Gaza universities. The
majority of employees seem to believe these
are in line with laws and standards, although
only 56.7% of students polled on the matter of
complaints believing that there are standards
and policies addressing these issues. However,
AMAN’s investigation indicates some problems
with publishing financial statements and the
auditing processes as well as in job appoint-
ments®,

Municipalities and Local Gover-
nance Councils

The Gaza Strip has 25 municipalities of various
sizes. They all publish their projects and stra-
tegic plans on their electronic pages for the
public to see. However, while some decisions
made by these municipalities are also posted
on the websites, others are placed on bulletin
boards on the premises of the municipalities.
Furthermore, the Central Administration Com-
mittee publicizes planned projects in local pa-
pers for a period of two months, as provided by
law, in order for the public to review or object
to these plans®.

Even though the Public Tenders Law specifies

when tenders are purchased and when pro-

curements should be made directly, violations

of the law are allowed due to the restrictions

of the siege on Gaza, and the shortage of avail-

ability of different high quality products and

87 Ibid; p11

88 Ibid; also see full detailed report, data, and ratios;
pages 15,16,17,18.

89 Interview with Engineer Zuhdi EI-Ghariz, Deputy
Minister for the Ministry of Local Governance in
Gaza; 25/11/2013
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goods for export or local use and consumption.
For instance, spare parts are extremely scarce
in Gaza, so municipalities are forced to bypass
the law when obtaining these goods, with ap-
proval from the Ministry of Local Governance.

Local elections are one of the main mechanisms
of accountability, but they have not been held
in over ten years. The Ministry of Local Gover-
nance explains that the current conditions and
the political division do not allow for munici-
pal elections to be held. Instead, local council
members are appointed by the Ministry®.

However, this contradicts the recent semi-col-
lective resignation of the Gaza City Municipal
Council staff. It is worthy to note that two thirds
of the members have quit recently, leaving only
the Mayor and two council members. Members
who have resigned stated that the reason for
their resignation is that the Mayor refuses to
implement any of the Council’s decisions taken
by a majority vote or even unanimously. Con-
sequently, the Mayor submitted his resigna-
tion alleging health reasons, and stating that
he had tried to resign three months prior, but
the Ministry of Local Governance rejected his
resignation. The Ministry then appointed 12
new members headed by the resigned Mayor
without holding elections®'.

Five corruption crimes took place in few mu-
nicipalities. Three of these were related to as-
sault on public funds and two were related to
administrative infringements and improper
conduct. Of the five cases, three were referred
to the Prosecution for corruption crimes, one
is in the process of transfer to the Prosecution,
and in the fifth case the offender was severely
penalized and given a final warning for dis-

90 Ibid

91 See http://www.maannews.net/arb/ViewDetails.
aspx?ID=661375 and https://www.paldf.net/
forum/showthread.php?t=1105464; last visited
12/2/2014
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missal if the offenses recur®2.

The Coalition for Integrity and Accountability
— AMAN signed memorandums of understand-
ing (MOU) with Gaza municipalities of Maghazi,
El-Breij, Bani Suhaila, Jabalia, and Khan Yunis, in
order to bolster the principles of integrity and
accountability, and to ensure the provision of
quality services fairly and equally. The memo-
randums include agreements to prepare the
code of conduct for local community bodies
based on the need and nature of each. Also the
MOUs stipulated that municipalities are to pre-
pare work manuals for the codes, such as the
guidelines for complaints, internal audit, and
public hearings®.

As a result, the Khan Yunis Municipality
launched its first social accountability forum
organized for Gaza governorates for the pur-
pose of building better relations with the pub-
lic**. While the Jabalia Municipality held an
open forum for the public to discuss needs and
contribute ideas to strategic plans.

The Private Sector

The commercial business sector in Gaza in-
cludes all forms of companies, such as public
share-holding companies and private busi-
nesses. Also included are banks, insurance
companies, factories and trading companies.
Twenty five public share-holding companies
are registered, but only fifteen are operational,
while there are over 7000 regular smaller com-
panies and 8000 private ones.

This sector has specific problems related to
the Gaza reality and because it is highly reliant
on personal family resources in general. This
makes it a local sector that has a limited num-

Part Two: Gaza Strip

ber of international share-holders.

The laws and regulations in the Gaza Strip are
not expressly written for corporate governance.
They are more like general regulations inserted
as separate items in different legislations. Ex-
amples are clear in the laws of the Monetary
Authority, the law for new corporations, the
law of illicit gain, and several others.

Most companies operate based on regulations
for governance which they implement timidly.
For instance, in public share-holding compa-
nies, the board of directors informs sharehold-
ers only of decisions they want them to know
of and withhold information they do not want
to disclose. Furthermore, these decisions are
not made in the General Assembly of the com-
panies. Dr. Issam Al-Baz, Corporate Registrar in
the Gaza Ministry of National Economy, said
that most financial statements submitted at
the end of each fiscal year are generally inaccu-
rate, while most statements that are detrimen-
tal to the companies are withheld from share-
holders. Moreover, when the General Assembly
convenes, the board of directors acts as if all is
well with the company®. Many serious viola-
tions were also discovered and were referred to
the General Prosecution for investigation. Most
violations are either revealed by shareholders
or by someone with interest. However, there
are actually very few violations®.

Companies that have violated the laws and did
not implement the governance regulations
have not yet been held accountable, but they
are being approached so they would at least
set the general principles of good governance.
Six companies were held accountable for not
implementing the corporate law, and others

92 Interview with Engineer Zuhdi El-Ghariz; reference
82

93 See http://www.aman-palestine.org/ar/
activities/1637.html ; last visited 17/12/2013.

94  See Safa news at http://safa.ps/details/
news/112771/; last visited 17/12/2013.

95 Interview with Dr. Imad El-Baz, Corporate Registrar
in the Gaza Ministry of National Economy;
28/11/2013

96 Interview with Attorney Amjad Agha, Legal
Department Rappporteur in the Palestinian
Cabinet; 25/11/2013.

rectified the situation by amending their regulations and adhering to the law. All companies, how-
ever, submitted financial and administrative reports to the General Comptroller of Companies®.

97

Interview with Dr. Imad Al-Baz; reference 88
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System of Accountability

The Legislative Council

Based on article 3/4 of the general election law
of 2005, the Legislative Council (LC) should be
composed of 132 members. 48 seats are al-
located for the Gaza Strip 27 of which are for
the Change and Reform Block (CRB). However,
several seats were vacated because of death or
resignation of parliament members (MPs).Al-
though others were appointed to fill the miss-
ing seats, the current number of MPs seats is
at 127.

Despite the recent polarization between the
different parliamentary parties, especially between Hamas and Fatah, caused by the political divi-
sion that brought about paralysis of the Legislative Council in the first place, the Gaza LC contin-
ued to convene with the Change and Reform Bloc MPs. In 2013, they convened several sessions
for various purposes and held open public hearing sessions and workshops in which many public
affairs issues were discussed and decisions and recommendations were made®, It held a total of
106 ordinary and extraordinary sessions, of which 90 were ordinary, 8 were special sessions, and 8
emergency sessions. Related sessions resulted in issuing 41 laws and 334 decisions were®”. They
also issued several legislations during that year. In that regard, MP Dr. Yahya Abadseh stated that
most laws ratified in Gaza were draft bills left over from the period prior to the division®.

At this time, the Gaza LCis acting as a supervisory authority over the Gaza government using pro-
cedures provided for in the Palestinian Basic Law. It questions and interrogates ministers, suspends
or holds votes of confidence from others, receives complaints and petitions from the public, and
ratifies the fiscal budget. It also formed 11 parliamentary committees to look into different issues.

The table below illustrates the various activities carried out by the parliamentary committees for
the Gaza LC between the period of 1/1/2013 and 31/12/2013.

. Field| Re- Work- [Draft| Com- |Correspon-
Committee " . .
visits | ports shops bills | plaints dence
0 0 0 0 0

1 LC Affairs 10 0
98 Interview with Amjad Agha, Legal Rappporteur for the Legislative Council’s Legal Department; 25/11/2013
99 Book:“Four Years of Dedication in spite of the Siege”; Gaza Legislative Council Publications. 2011.
100 Report by the Palestinian Center for Human Rights, “The Legislative Process and Parliamentary Supervision
during the Palestinian Political Division.” Published 1/12/2013, p.15
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2 Budget 13 3 1 1 0 0 13 41
3 Control 33 2 4 7 0 0 55 200
4 Legal 19 4 3 6 8 21 44 88
5 Economic 7 28 3 1 1 0 51 139
6  Education 28 21 1 1 5 0 66 160
7 Political 2 0 0 0 0 0 0 0
8 Jerusalem 21 0 5 0 0 0 0 19
9 Interior 13 17 3 58 2 0 133 112
Total 146 75 20 74 16 21 362 759

Note that the committees held a total of 75 public hearing sessions and received a total of 362
complaints.

Saturday of each week was designated for submitting complaints, when Dr. Ahmad Bahar, LC Vice
President, and Dr. Nafeth Madhoun, General Secretary of the LC, meets with the petitioners. Most
petitions are about requesting humanitarian aid and a few are complaints about the administra-
tive performance of ministries or security forces noting that none of these complaints contained
probing issues for any minister. The director of the office of complaints asserted that 93% of the
complaints related to ministerial performance are resolved by these committees. Sometimes it
is done by addressing the issues internal and in accordance with the administrative procedures
of the relevant body''. During a period of 5 years between 2007 and 2010, only 12 queries were
directed to ministers, and none were interrogated in that same period. Nevertheless, the Commit-
tees conducted 250 public hearing sessions on different issues'®.

The Gaza LC made several decisions on laws and amendments in 2013 in different areas including:
approving the 2012 fiscal budget, implementing the law againstillicit gain and the law for the Pal-
estine Capital Market Authority in Gaza and appointing a president for that body, and other laws,
regulations and appointments. Also, the draft law for the public budget for 2013 was complet-
ed and published. But, thus far, it has not been published in the Palestinian “Waqa'e” newspaper,
though the law for the Palestinian chambers of industrial commerce no.8 for 2006 was published
in that paper on the 12th of May, 2013. At this time, 11 different draft laws are still under debate in
the CRB, one of which is the penal law'®,

The Secretary General of the Gaza LC, Dr. Nafeth Madhoun, stated that the supervision of the
Council over the general budget and balance sheets is inadequate. This due tothe technical and
accounting difficulties encountered, as well as missing data in the statements presented by the
101 lbid; reference 93, pp 16, 17

102 Book:“Four Years of Dedication in spite of the Siege”; Gaza Legislative Council Publications. 2011.

103 See previously referenced report issued by the Palestinian Center for Human Rights on the Gaza Legislative
Council, pp 18-20
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government, in addition to the short deadlines
allowed for discussion of laws related to bud-
gets and finances. It is also impossible to con-
duct proper financial audits because most of
the funds coming into the government’s trea-
sury are clandestine and cannot be revealed or
reviewed'*,

However, MP and CRB member Mr. Yahya Mou-
sa asserts that the government'’s treasury is au-
dited thoroughly, but the method and reports
of these audits cannot be publicly revealed be-
cause of the Israeli-American pursuit of mon-
etary resources coming into Gaza'®.

Financial and Administrative Con-
trol Bureau (FACB)

Dr. Yousef Kayyali, Vice President of the Bureau
says that every effort is being made to make
sure the Bureau has all the staff it needs as
they currently do not have enough employees
to cover its needs'®.The Bureau also sent de-
tailed reports of all the various cases it handled
for the Legislative Council and the Cabinet ad-
dressing the problems, giving recommenda-
tions, and report also included responses from
those concerned in the reviewed cases. There
were 60 reports completed at the end of the
third quarter of 2013, which addressed general
control issues as well as a summary of the Bu-
reau’s accomplishments and activities for that
quarter, in addition to the annual report, which
would be the fourth quarter report'®’.

104 Ibid; interview with Dr. Nafeth Madhoun.

105 Interview with MP Yahya Mousa, member of the
Change and Reform Block; Monday, 30 July, 2012

106 Interview with Dr. Yousef Kayyali, VP of the Bureau
of Administrative and Financial Audit; 25/11/2013

107 Interview with Mr. Zaher Atallah, Administrative
Rappporteur for the Human Rights Committee -
Palestinian Legislative Council; 25/11/2013
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The Legislative Council approved the organi-
zational structure of the (FACB). And, for the
purpose of improving the operation of the
Bureau, it appointed Mr. Ismail Mahfouth,
former Deputy Minister of Finance, as presi-
dent of the Bureau towards the end of 2013.

Dr. Kayyali also stated that the Bureau adheres
to accountability and audit standards set by
the Arab Organization for Supreme Audit Insti-
tutions, and the International Organization for
Supreme Audit Institutions. He added that in
general there is no external interference in the
Bureau'’s internal affairs or its report prepara-
tion process, and that it is an independent and
transparent entity'%.

The Palestinian Legislative Council usually an-
nounces the receipt of those quarterly reports
on its website and does not disclose them to
the public, yet they refused to reveal to the
field researcher the content of these reports.
This is in fact a determent to the principle of
transparency and the public’s perception of
that body, since it is the right of every citizen to
be informed about the government’s work and
that of its institutions as provided in article 31
of the law for the (FACB).

The Judiciary Authority

1. The Gaza Judiciary is administered by the
Judicial Higher Council, and is composed
of:

2. The Chief Justice — head of the Council.

Senior Vice President of the Supreme Court.

4. Two of the most senior Supreme Court

judges chosen by a Supreme Court com-
mittee.

5. Heads of the Jerusalem, Gaza, and Ramal-
lah Appellate Courts (Appeal courts).

6. The General Prosecutor.

w

108 Reference 99

7. Deputy Minister of the Ministry of Justice.

However, following the division of 2007, and
as a result of the control of some lawyers over
the courts, a new Judicial Council was formed
under the name of Justice Higher Council as a
transitional body that has the powers and au-
thority of the Judicial Higher Council, and the
name was later changed once more to the Su-
preme Council for the Judiciary so it would be
consistent with article 100 of the Basic Law.

The members of the Judiciary Inspection Com-
mittee can only review case files in court, but
they cannot practice their authorities as dictat-
ed by the laws for judicial control and inspec-
tion'®

The number of cases brought before the courts
totaled 49,999 cases, with 33,249 of those ad-
judicated, that is, 66% of the total case load,
between the period of January and end of
May 2013™°. It was not possible, however, to
obtain information regarding cases of corrup-
tion the Prosecution brought before the courts
because there are no corruption courts in the
Gaza Strip. The Technical Office of the Supreme
Court and the Criminal Court Clerk revealed
that statistical information about corruption
cases is not available because they are handled
in Criminal Courts like any other criminal cases.
Also, the archiving system of the court does
not have the programming capability to sort
and categorize the various criminal cases, but
can only provide the number of cases brought
before the court™".

The Judiciary Council had previously issued
the judiciary code of conduct as required by
decision 1 of 2006, and contains 45 items. The
first item deals with judicial independence and
the second speaks of collateral litigation, and
the third addresses judicial conduct, and the

109 Report of Counselor Inaam Enshashi.......
110 Technical Office of the Supreme Court in Gaza

Second visit to the Technical Office on 13/2/2014 Yy

Annual Report 2013 93

last speaks of efficiency and ability of judges.
Counselor Inaam Enshasi said that there are
judges supervising the implementation of the
judicial code of conduct including taken it into
consideration when judges are appointed, as
in making commitment to the code a condi-
tion. She also stated that 124 complaints were
received by the complaints department of the
Supreme Council, and responses were sent to
82 of them'"?, some are still under deliberation,
but most were set aside as cases of complaints
in which the petitioners are appealing for re-
view of a ruling against them or cases of indi-
viduals complaining about delays in litigation
of their cases™.

Major problems facing the Judiciary Author-
ity: excessive number of judges, lack of space,
small courtrooms and judges’quarters and staff
offices, shortage of furniture and equipment.

The Judiciary is also is facing financial crisis
since its budget allocation has expired in De-
cember 2013, hence the year ended a zero
budget. This is causing a serious shortfall in
essential personnel that cannot be easily over-
come unless it is granted substantial financial
support.

The Judiciary’s financial situation will prevent
it from effectively carrying out its duties and
responsibilities in view of the funds it receives,
wherein it was allocated only 433 thousand
dollarsin 2011, raised to 532 thousand in 2012,
then reduced to 505 thousand dollars in 2013.
This reduction is clearly contradictory to the fi-
nancial needs of any judiciary sector since it is
in constant growth and expansion in work load
and personnel. Moreover, in Gaza, the shortage
of funds has had serious consequences, not the
least of which is the extremely low wages of
judges.

112 Report by Magistrate Inaam Anshasi; previous
reference
113 Ibid
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One third of employees in the Bailiffs Depart-
ments are on annual contracts, the rest are
hired on part time basis. Mr. Rami Saluha, Bai-
liff in the Court of First Instance in Gaza, stated
that the temporary employees do not have
much experience and knowledge when they're
hired so they have to undergo rigorous train-
ing, which is a waste of time, money, and effort.
The Bailiffs Department was promised that
more qualified people with experience will be
hired in the near future™,

The Hadaf Center for Human Rights conducted
an opinion poll in 2013 in which a high per-
centage of employees in the Bailiffs Depart-
ment said the number of people working in
the Department is insufficient to offer quality
services to lawyers and the public. This slows
down the process of implementing court rul-
ings and disabling one of the most impor-
tant means of accountability. Also, 44% of the
polled lawyers stated that most employees do
not hold appropriate academic qualifications,
while 83% of them said the Bailiff’s staff has no
administrative experience; 89% believe those
employees do not have the suitable legal quali-
fications. The poll also showed that 79% of law-
yers believe that the Department has a large
back-log of cases; 60% of them believe that
employees do not adhere to the official work
hours. In general, 85% of lawyers indicated
dissatisfaction with the slow process of imple-
menting their transactions.

Another poll conducted by the Center of Wom-
en’s Affairs funded by the UNDP regarding
women and Gaza courts. The results indicated
that 58% of women polled believe some peo-
ple do not refer to courts because of the slow
process of litigation and adjudication, and 64%

114 Interview with Mr. Rami Saluha, Bailiff of the
Gaza Court of First Instance; “Justice and People”
Magazine, published by Hadaf Center for Human
Rights; July 2013 issue, p. 16
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of them believe the courts discriminate against
women in favor of men; 39% stated that the
courts’ facilities are acceptable and that court-
rooms are suitably ventilated and appropri-
ately furnished for the needs of the courts and
judges'™.

Hadaf Center for Human Rights published a re-
port in “Al-Adaleh wa Annas” (Justice and the
People) magazine in 2013, which pointed to
failings in supervision of lawyers and follow
up on public issues in general. The report also
made several observations regarding the work
efficiency of the courts, which hinders its abil-
ity to reach and accomplish true justice'®.

When interviewed, Counselor Adel Khalifeh,
President of the Supreme Judicial Council, stat-
ed that the courts’ compound was constructed
in the sixties and is rather old and dilapidated.
The courts had one large hall, but the Ministry
of Justice made an agreement with the Bank
of Palestine to furnish a large empty hall with
modern administrative and other necessary
equipment. The government is also trying, un-
der the difficult circumstance, to provide the
courts and the judiciary with the needed per-
sonnel from a pool of unemployed individu-
als. In addition, the Supreme Judicial Council
always follows up and questions employees
about whom it had received complaints. If,
after interrogation, any are found to have de-
liberately violated regulations, they are imme-
diately referred to the relevant department for
investigation'"’.

115 Opinion poll of women regarding the
performance of the courts in Gaza, conducted
within a program to empower women'’s ability to
access the judiciary in marginalized areas of Gaza,
implemented by the Center for Women'’s Affairs,
funded by the UNPD. March 2013.

116 Interview with Counselor Adel Khalifeh......

117 Interview with Counselor Rami Saluha; reference
107
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In its session no.14 held in Gaza on 13/11/2012, the Supreme Shariah Judicial Council issued deci-
sion no.2/14 of 2012 addressing the Shariah judges’ code of conduct, which contains 47 items and
was published in the Gaza Palestinian “Waqga'e” newspaper on February 12, 2013, issue no.85. And
in session no.1 held in Gaza on 5/2/2013, the Council also addressed a code of conduct containing
43 items and detailed instructions for Shariah lawyers in decision no.1/3 of 2013, which was also
published in that same newspaper on May 12, 2013.

Public Prosecution

The Public Prosecution is a judicial institution that represents the people in the implementation of
the penal law, and represents the government in cases brought to it and by it. It is also a body that
independently prosecutes criminal cases.

In a statement published on the Ministry of Interior’s website, Public Prosecutor and Counselor
Ismail Jaber said that the Prosecution completed more than 12 thousand complaints. He also said
that 600 people were interviewed and their complaints heard and addressed. There are more
than 40 thousand cases that were handled and electronically archived in 2013. The purpose of
the electronic system is to facilitate the process for the public. It is also used to provide the courts
with information about previous offenders so they are dealt with accordingly. He also stated that
the Prosecution formed 8 committees of various specialties to resolve cases of citizens who were
swindled or cheated. One of these committees was able to recuperate 65% of the moneys swin-
dled off different individuals. He added that the amounts of stolen funds totaled 21 million dollars
last year'®,

The table below shows the number of cases documented at the Prosecution office for combating
corruption in the Gaza and cases brought before the specialized courts'™.

Cases related Cases related to

Cases to civil society Casesrelatedto  employees referred
organizations major financial by Ministries and Total
Case category . A
and non-profit crimes government insti-

companies tutions

58 49 38 145

Preliminary investigations were completed on 42 cases and referred to the relevant courts; while

investigation of 83 cases is still ongoing'. It was not possible to obtain more information about

the categories of cases referred to the courts since there is no anti-corruption commission or cor-

ruption courts in the Gaza Strip. Statements by the Technical Office of the Supreme Court and

118 Post written by Public Prosecutor and Counselor, Dr. Ismail Jaber, on the Ministry of Interior’s website; http://
WWWw.moi.gov.ps/news/46436/ ; visited on 21/1/2014

119 The Public Prosecution refused to divulge more details regarding the types of crimes or where these crimes
occurred.

120 Queries were submitted to the office of The Gaza Public Prosecutor, and the answers were received several
days later on 12/11/2013
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the Court Clerk said that it is not possible to
provide data about these crimes because they
are adjudicated like any other criminal cases,
and the case archives program does not have
the capability to sort and categorize cases'?'.

The Media

Media outlets operate through the internet,
television, print, theaters, cinemas and radio.
Media undoubtedly has a positive influence
in educating the public, transmitting news,
exchanging ideas and information, and form-
ing public opinion. Despite that, this does not
override the fact that it also has been an inef-
fective tool against corruption thus far.

There is no Ministry of Information in Gaza,
instead, there is a government media office
headed by Engineer Ehab Ghaseen.

There are three forms of media outlets in Gaza,
governmental, factional, and private.

The Broadcasting Union in Gaza has a code of
ethics that is being implemented. There is also
an internal code for the broadcasting company
that is implemented despite the fact that it is
notin line with its vision has not been signed™-2.
Also, there is no code of conduct in the legal
sense that companies are committed to. More-
over, there are no restrictions on the material
they broadcast except what might be related
to security issues, but are restricted in access-
ing and obtaining information'%.

Media is definitely influenced by political cir-
cumstances and events. For instance, they do
not reveal any information about corruption
cases, security issues, or political cases.

121 Second visit to the Technical office and the
Criminal Court Clerk on 13/2/2014

122 Interview with Mr. Mohammad Othman, Director
of Public Relations for Palestine Today Satellite TV
Station - Gaza; 27/11/2013

123 Interview with Yasser Abu-Hayn, Editor in Chief of
Safa News Agency; 27/11/2013
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Chief Editor of Safa News Agency stated that
media staff, especially photographers, is often
verbally and sometimes physically assaulted
while in the field. This is particularly true when
covering events where media coverage is pro-
hibited by the Gaza Ministry of Interior. Media
coverage is also prohibited for some security
cases, and if reports attempt to obtain informa-
tion, they are assaulted by security officers or
by individuals from one faction or another'*.

The Gaza government also prohibits some
journalist from traveling. Often the reasons are
related to the political division and conflict be-
tween the Gaza and Ramallah governments.
Mr. Mohammad Othman stated that officials
in government do not directly or indirectly
interfere in media work, but the government
does look at information published on the in-
ternet'®.

Only three newspapers are issued in Gaza. One
is a daily paper, and two are semi-weekly. How-
ever, there are some governmental newspa-
pers. Each newspaper is owned or aligned with
one party or another, which is usually common
knowledge'*.

To a certain extent, the media in Gaza does
play a monitoring role over the work and per-
formance of the Executive Authority by broad-
casting reports prepared by correspondents
and journalist on television and or radio, most
of which are about citizens’ complaints and re-
sponses by government officials. However, in
some cases, ministers were called in and ques-
tioned by the Legislative Council.

With the absence of a law that guarantees the
right to access information, it is nearly impos-
sible for journalists to obtain information or
documents from the government, or the public
prosecution or the courts, about public cases.

124 Ibid
125 Mr. Mohammad Othman; reference 115
126 Mr.Yasse Abu-Hayn; reference 116

Former president of the Government’s Media
and Information Office had issued a code of
conduct on his own initiative. The code was
disseminated to journalist and media although
it is not binding. Nevertheless, an agency or
journalist can decide to commit to its applica-
tion. At any rate, the code is not comprehen-
sive and do not include all media outlets, but
some do try to have the code implemented.

Civil Society Organizations (CSOs)

These organizations work in many areas of life,
and some are specialized in pursuing corrup-
tion, like AMAN and its (CSOs) partners.

The Gaza government has amended the execu-
tive regulations of law no.1 of 2000 for chari-
table and civil society organizations and pub-
lished it in issue number 81 of the Gaza-based
Palestinian “Waqa'e” newspaper in February
2012.The amendment was the addition of two
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articles to the law. The first amendment is of ar-
ticle 31, which states that:“all branches of inter-
national organizations and bodies registered
in Palestine are subject to the same rules and
regulations as local organizations in terms of
laws that govern their work and procedures of
ministerial supervision”. The second is in regard
to article 74, which states that: “all branches of
local organizations and bodies must provide
the ministry or relevant ministries with any and
all documents, invoices, or papers required for
inspection by ministry or ministries respon-
sible for the supervision of work and activities
of these organizations, to attest that financial
resources and funds were disbursed for the
specified purpose of each organization.” There
were also decisions made by the Minister of
National Economy regarding the operation of
non-profit organizations and companies.

1. Cabinet decision no. 299 of 2011 regarding
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amending Cabinet decision no.9 of 2003
of the executive regulations of related for
NGOs and charitable organizations Law of
2003, in which paragraph 2 of the amended
article 1 and article 47 of the law state:

a.  All branches of local NGOS and chari-
table organizations must provide,
upon request, the ministry and rel-
evant ministry with any and all docu-
ments, invoices, or papers required
for inspection by relevant ministry or
ministries.

b.  The relevant ministry or ministries are
responsible for overseeing the work
and activities of all branches and bod-
ies of civil organizations to attest that
financial resources and funds were
disbursed for the specified purpose of
each organization.

This law gives the Ministry of Interior the right
to oversee all work and activities of CSOs. How-
ever, this contradicts the 2003 law of organiza-
tions which gives this authority to specific and
specialized ministries and requires a justified
decision from the relevant minister to allow
the Ministry of Interior to intervene and in-
vestigate or inspect these organizations. Thus,
the amendment was done to the law itself, not
only the executive regulations, which contra-
venes the principle of legitimacy and the rule
of law that prohibits any minister from putting
in place regulations that are inconsistent with
the law itself. In fact, this is an act by the Cabi-
net that epitomizes interference of the Execu-
tive Authority in the affairs of the Legislative
Authority'’,

127 See“The Impact of the Division on Civil
Organizations and their Legal Regulation” -
Palestinian Center for Human Rights, 2013; pp
36-44. Also see “Commentary on the Gaza Cabinet
Decision no.299 for the Amendment of the
Bylaws”; legal review for opening a branch for the
organization, 2012; and the annual 2012 report by
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2. Cabinet decision no.17 of 2010, issued on
9/2/2010 that prohibits government em-
ployees from working other jobs with or
without pay during or after their official
work hours. Also decision no.48 of 2010,
issued on 11/7/2010, which prohibits pro-
testing employees (from opposition par-
ties) from joining public organizations,
charitable organizations, and civil society
committees, or working in them as employ-
ees or members of their boards. The Pales-
tinian Center for Human rights condemned
this decision by the Minister of Interior and
considered an infringement on the right of
all people without exception to form or join
organizations, which is stated in article 36
of the Palestinian Basic law, and does not
give the Minister of Interior the authority to
prevent any social sector from utilizing that
law'%,

3. Decision no.8 of 2009 of the Ministry of Na-
tional Economy regarding non-profit com-
panies in which the Minister of Economy in
the Gaza government makes it obligatory
for non-profit companies to deposit a capi-
tal fund of 20,000 Jordanian Dinars (JDs)
in their accounts in order to get a license.
The decision also impels share-holders in
companies to submit financial disclosures
about their personal finances and those of
their family members.

4. The Palestinian Center for Human Rights

has noted that this decision imposes seri-
ous constraints on anyone who wants to
establish a non-profit organization, par-
ticularly with the demand for setting aside
such a large amount of money that most
cannot afford, hence prevents them from
registering their companies. Furthermore,

the Independent Commission for Human Rights,
Office of the Ombudsman, p 114

128 See reference 120 —“The Impact of the Division...”
pp 36-44

compelling share-holders to submit finan-
cial disclosures constitutes interferences in
the personal affairs of citizens and contra-
venes the basic principles of privacy'®.

Cabinet decision no.412 of 2011 regarding
regulations for non-profit companies issued
on 4 October, 2011. The amended regulations
make the approval to form a non-profit com-
pany seem like a bequest from the Minister of
Economy, and if the applicant does not receive
a response from the Minister within thirty days,
it is then considered an implicit rejection. This
is in complete contradiction of the law for or-
ganizations, which actually states that an or-
ganization is deemed legally registered if a re-
sponse to its application is not received within
thirty days.

The regulations also include exaggerated su-
pervisory procedures over non-profit compa-
nies, such as requiring them to disclose their
bank account numbers, which usually cannot
be obtained without a legal warrant, and is re-
quested only by the Monetary Authority. Fur-
thermore, the regulations also require compa-
nies to provide their salary scales for approval
by the Ministry of Economy, and companies
that do not comply are dismantled and liqui-
dated.

Companies are also compelled under the
amended regulations to provide the auditing
body with financial statements and allow it to
conduct unannounced external audits of the
company finances. It also dictates that their ac-
tivities and events adhere to rules of public or-
der, which seems to be left to the discretion of
the Executive Authority to determine what is or
is not in violation of public order. Additionally,
the Minister of Economy is given broad leeway
in dismantling and liquidating non-profit com-
panies and for the slightest violation'®.

129 Ibid
130 Ibid
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Non-governmental organizations face many
difficulties in their anticorruption endeavors
because of their inability to access information
and obtain public records since most of them
are not publicized. And also because organiza-
tions need to submit a request for accessing
information from official bodies, which are ei-
ther denied or stalled with excessive scrutiny or
transfers from one official to another.

The Ministry of Interior has a program for integ-
rity and transparency in civil society organiza-
tions called“The National Program of Indicators
for the Performance of Charitable Societies and
Civil Society Organizations”. The program was
prepared in cooperation with charitable and
other CSOs and the (FACB), through which or-
ganizations proven committed to integrity and
transparency principles would be honored. The
program was launched in early 2013, and has
its own administration under the Ministry of In-
terior which oversees the program.

Mr. Ayman Ayesh, Deputy Director of Public
Affairs and Non-governmental Organizations,
noted that the Ministry of Interior determines
the procedures for filing complaints, which are
seriously considered; and added that the Min-
istry also gives appropriate protection to those
who report corruption to encourage people to
come forward and report suspected corruption
crimes™,

It is important to note here that CSOs in Gaza
are de facto participants in the current condi-
tions, since many of them were established on
factional basis. This means that each factional
organization attempts to prevail over the oth-
er. Also, many of these organizations are not
supervised or questioned by any official au-
thority, but do have their own internal financial
auditors who are mostly used for their seal of
131 Interview with Mr. Ayman Ayesh, Deputy
Director of Public Affairs and Non-governmental

Organizations in the Ministry of Interior; on
26/11/2013
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approval rather than actual audits'=.

Additionally, CSOs in Gaza do not have a min-
istry in charge of their supervision which al-
lowed the Ministry of Interior to take over in-
stead. For instance, the Ministry of Health, who
should be in charge of the health sector, or the
Ministry of Agriculture for the agricultural sec-
tor'3, and so on. There are also many instances
of financial mismanagement in these organiza-
tions where some submit invoices that contain
questionable information. Verifying these bills
also becomes questionable if organizations do
132 Issam Buhaisi, Administration Instructor at the
Islamic University, in the minutes of the 2012
dialogue sessions; prepared by PNGO, within the
Project for Promoting Democracy and Building
Capacity in Civil Organizations; p 16
133 Imad Abu Dayyeh, Director of Training and
Management Institute (TAMI); reference 125
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not have their own internal auditor’3*.

The estimated number of corruption cases re-
ported to the Ministry of Interior in Gaza be-
tween 7/1 and 21/10/2013 is estimated at 17
suspected corruption crimes that were referred
to the Prosecution for Combating Corruption.
14 of those were related to local CSOs, and
three were suspected internal corruption cases
in international organizations working in Gaza.
These cases were investigated for mishandling
of financial resources and exploitation of posi-
tion for personal interest, but no organization
was dismantled or shut down because of major
corruption crimes during that same year'®.

134 Saher Younis, Director of Japan International
Cooperation Agency (JICA) in Gaza; ibid

135 Interview with Mr. Fadi Oubaid, Director of
External Relations for Radio Palestine — Gaza;

)
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Issues in the Spotlight

Role of the underground tunnels
in contributing to corruption: en-
couraging the import of expired
foods and medicines

AMAN alluded to this problem in last year’s re-
port when the Palestinian market was flooded
with expired foods and medicines'*® because of
the extensive smuggling of unchecked goods
through the tunnels on the Egypt-Gaza border.

Based on the regulations of article 17 of the
public health law, and law no.17 of 2004, the
Ministry of Health (MoH) is the body in charge
of inspection of food products upon their arriv-
al at customs. Food cannot be brought into the
country without the approval of the Ministry.
In addition, article no.25 of the public health
law gives MoH employees the authority to ex-
amine samples of food products when they are
being sold in markets, which is conducted ac-
cording to explicit regulations for that purpose.

Article 2 of the public health law also charges
the MoH with the inspection of pharmaceuti-
cal products and gives it the authority to is-
sue medical practice licenses™ and licenses
for auxiliary medical professions. The law also
dictates'® that medicines and vaccines being
used or sold in the market must be registered
in the pharmaceutical constitution'*.

27/11/2013

136 http://www.moh.gov.ps/portal/category/s5-2011-
06-02-06-26-44/c45-2011-06-22-10-31-14/

137 Article one of the public health law describes
medical professions as human medicine, dental
medicine, and pharmacy

138 Articles 65-72 of the public health law of 2004

139 Article one the public health law defines the
pharmaceutical constitution as the approved

The MoH is also charged with setting and ap-
proving specifications of medicines and of in-
specting those products. This, in addition to
its responsibility for inspecting imported as
well as locally-made food products during the
process of manufacturing, and has the right to
inspect samples of those products while being
sold in the market.

On 23/9/2013, the MoH in Gaza amended the
lists of approved medicines, and specified the
conditions for licensing factories for beauty
supplies, and the manufacturing of organic
and herbal products, and other public health
related regulations. It also published on its
website on 30/7/2013 the requirements and
health safety conditions and other essential re-
quirements for the management of food sup-
plements. However, it was unable to control
the tunnel merchants or force them to comply
with these requirements and conditions.

Therefore, all these processes and procedures
are not preventing the smuggling and distribu-
tion of expired foods, medicines; beauty sup-
plies and other assorted merchandize. This due
to the fact that the Gaza market lacks serious
supervision and inspection as a result of the
special circumstances which prevent authori-
ties from controlling the borders and the tun-
nels.

Ministry of Health list of physical, chemical

and pharmaceutical specifications of certain
materials or any of their derivates, as well as their
physiological and biological effect when used for
prevention or treatment of people, animals, or
plants.
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The absence of integrity and trans-
parency in procedures of medical
referrals abroad

Medical transfers’ procedures for treatment
abroad are lacking integrity and transparency.
They are tainted with frequent instances of
Wasta and nepotism and petty bribery, not to
mention exploitation of position and waste of
public funds. all These issues and more were
detailed in a special report on the health ser-
vices. Yet, the Ministry of Health persists in
transferring many cases to Israel, Jordan, Egypt,
and the private health sector mostly because
government hospitals and health care services
are mal-equipped and short on many medical
services that are not being developed to meet
the local health care needs.

Law no.20 of 2004 governing public health
services based on the provisions of the Pales-
tinian public health law states that the MoH
is responsible for providing the public with a
wide range of health services. This includes:
preventative services, diagnostic services, and
treatments and therapeutic services. It is also
charged with constructing health institutions
for these services. It also has to provide medical
insurance within available means and based
on Cabinet decision no. 11 of 2006 of public
health insurance regulations for the provision
of health services and medical transfers out-
side the country.

The case files for medical transfers have in-
creased tremendously since the establish-
ment of the Palestinian National Authority in
1994.Cost for these cases exceeded half a bil-
lion shekels in 2013, for both the West Bank
and Gaza (AMAN report: The Environment of
Integrity and Transparency in Medical Trans-
fers for Treatment in Non-Ministerial Health
Institutions)'*. This dilemma is caused by three
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main factors, the lack of infrastructural facilities
appropriate for providing health services, un-
availability of medical equipment and labora-
tories to support health services, and the lack
of properly trained efficient medical staff.

With that in mind, and as a result, the Prince
Nayef Oncology Center was not opened. The
Center has in fact been ready since 2005, and
in 2006 received all the equipment needed to
begin operating, despite the Israeli occupation
who obstructed the entry of this equipment
for several months, although 20% of all medi-
cal referrals abroad are for cancer patients who
need chemotherapy. According to a govern-
ment source, the equipment and the necessary
parts will be installed in March 2014 then the
government will be able to forgo treatments
abroad™'.

The prevalent Wasta and nepotism are gener-
ally related to the location of the patients and
the nature of the hospital where they receive
treatment. They mostly occur when people
submit their requests to members of parlia-
ment, officials in the President’s Office, and the
Office of the Prime Minister, due to their inabil-
ity to communicate with or reach the persons
officially in charge of receiving these applica-
tions.

However, the Gaza Department of External
Medical Transfers denies these allegations, and
insists that transfers from the West Bank can-
not be approved before going through the
Transfers Department in Gaza, and that Wasta
and nepotism are non-existent.

The Absence of Effective Supervi-
sion over the Use of Chemical Pes-
ticides and Fertilizers

The Administration for Plant Protection and
Agricultural Quarantine is in charge of agricul-

140 Al-Quds radio interview with Dr. Mohammad
Kashef, Department of External Medical Transfers,

Gaza Ministry of Health; 9/03/2013
141 Ibid

tural pest control, quarantines, and sanitary
conditions; it is also in charge of the licensing
and distribution of pesticides and supervising
the import, export, and transport of plants at
the borders.

The Ministry of Agriculture is unable to effec-
tively control the import of chemical agricul-
tural pesticides because these as well as fer-
tilizers and other agricultural chemicals are
smuggled in through the underground tun-
nels. It is also incapable of controlling the prob-
lem of pesticide residuals because farmers who
spray crops with chemical pesticides harvest
and sell their crops while still containing harm-
ful levels of chemical residue and are not safe
for human consumption; but when it comes to
agricultural produce for export, farmers abide
by international standards for use of pesticides
because their produce is machine-inspected at
the borders'2

Additionally, the Ministry does not have any
laws or regulations to control the use of agricul-
tural pesticides and does not supervise farm-

142 Interview with Engineer Mahmoud Jourani, head
of the Strategic Planning Unit in the Ministry of
Agriculture; a study for the determination of legal
rights of agricultural workers, prepared by Access
to Justice Network — AWN, Gaza; February 2013, p.
24
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ers. There is no doubt that the absence of any
effective control over the agricultural sector,
and control by the authorities in charge of en-
vironmental pollution, is truly catastrophic'*.

Jadara Capacity Building Program
for Graduates

In early 2014, the Ministry of Labor announced
that the government is providing ten thousand
temporary jobs for graduates in the Strip. Inter-
ested graduates were required to enter their
personal data on the Ministry’s website. The
program was called “Jadara Capacity Building
Program for Graduates” and is funded solely by
the government.

The Ministry then called on private and public
sector institutions to conduct needs assess-
ment studies for considerations to be taken
during the implementation phase of the pro-
gram.

Chief Employment Officer Abdallah Kallab stat-
ed that the Ministry is about to form a commit-
tee for organizing and overseeing the process
of implementation of the program to ensure
integrity and accountability and also to devel-
op the employment services and the mecha-
nisms needed for screening applications. The
Ministry is also about to produce visual mate-
rial that will help people understand the stan-
dards for qualification and selection. There is
also a box especially for complaints about the
temporary employment program in which in-
dividuals could deposit any complaint against
the employment department or any other de-

143 Interviews with Engineer Ashour Lahham, Director
of Palestinian Farmers’ Society in Khan Yunis,
and Agricultural Engineer Mohammad Ghiben,
Director of Beit Lahya Strawberry Farmers Society;
a study for the determination of legal rights of
agricultural workers, prepared by Access to Justice
Network — AWN, Gaza; February 2013, p. 21 and 26
consecutively



104 Annual Report 2013

Part Two: Gaza Strip

partment in the Ministry'*.

However, incidents of corruption were discovered in this program. Mr. Nabil Mabhouh, General
Director of Cooperation and Public Relations in the Gaza Ministry of Labor, revealed that some
employees were dismissed when it was discovered they were cheating the program by getting
second jobs with other institutions, so they were given their benefits for the period they worked
within the program and their contracts were terminated'*.

144 Interview with Abdallah Kallab; previous reference
145 Dialogue with Mr. Nabil Mabhouh, General Director of Cooperation and Public Relations in the Gaza Ministry of
Labor; “Between Citizens and Officials” radio program, Al-Quds Radio Station; 2/11/2013

)
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Recommendations

Ministry of Public Works and Hous-
ing

1.

The Central Tenders Committee needs to be
more transparent, especially in publicizing
the results of the bids for tenders and the
parties that were awarded the contracts.

A website for the Central Tenders Com-
mittee must be established and launched,
where it could publish all its decisions,
operational processes, and data related to
implemented projects and future projects.

Establishing a complaints department spe-
cifically for objections on awarded tenders
and to make sure these objections are re-
viewed and answered with the utmost
transparency.

The projects implemented by the Ministry,
particularly the new cities projects, must
have strict standards and procedures for
construction, and specific criteria for accep-
tance or rejection, as well as the specifica-
tions for apartments in residential building.
All these must be well publicized and pub-
lished on a site for that purpose within the
Ministry’s main electronic page.

Establishing a citizen’s complaints depart-
ment, making sure those are reviewed and
answered transparently; and to pursue vio-
lators of the principles of integrity.

Ministry of Health: Food, Medi-
cines, and Environmental Pollution

1.

Activating the role of the Ministry in con-
trol and supervision of medicines and food
products that are brought into to the Strip
or manufactured locally, and the (FACB)
must help in making that possible.

2. Enforcing more stringent control over the

tunnels and completely prohibiting the en-
try of any medicines as well as inhibiting
the entry of food products, and preferably
shutting down the tunnels all together.

Enforcing more stringent standards for li-
censing the manufacturing of beauty sup-
plies and cleaning products, and intensi-
fying control over of manufacturers and
factories of those products to ensure their
adherence to all safety regulations in the
chemicals they use to make them, and ex-
pressly prohibiting the use of any chemi-
cals that are detrimental to human health.

Empowering the role of the Ministry of Ag-
riculture in controlling imported agricul-
tural pesticides and fertilizers by instating
mechanisms for inspection of these mate-
rials before permitting their entry into the
Strip. Also, strictly prohibiting the entry of
such substances through the underground
tunnels as they cannot be inspected.

Rigorously pursuing those who neglect
their supervisory duties over imported or
locally-manufactured chemical substances,
including foods containing harmful mate-
rial and agricultural pesticides and fertiliz-
ers, in order to inhibit the rampant environ-
mental pollution in Gaza and other health
hazards, especially with the massive elec-
trical outages that beleaguer the Strip and
the prevalent use of generators.

Diligently handling citizens’ complaints
regarding the provision of medical treat-
ments and to put an end to cronyism in the
approval of those treatments which should
also be controlled by the (FACB).

7. A committee must be formed for reviewing
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and rectifying problematic issues in all cas-
es of referrals for medical treatment abroad
so a clear strategy can be set to for the pro-
cess of approval. Also procedural policies
should also be based on the principles of
transparency to put an end to conflict of
interest, Wasta, and nepotism in granting
those referrals. It should be done in cooper-
ation with the Prime Ministry, the Ministry
of Health, and the Ministry of Finance.

Ministry of Education

1.

The Ministry must take into consideration
the principle of transparency when making
appointments in the education sector, and
must follow procedures delineated in the
regulations of related laws.

It must include on its website the names
of all job applicants and names of those
who have been accepted or rejected, and
show the results of competitions in scores
and ranks for all contenders whether hired
or not; and allow for complaints and griev-
ances to be filed as well as respond to them
with the utmost transparency.

It must publish its reports on regular basis
and publish all its procedures and decisions
on its electronic page.

General Administration of Borders
and Crossings

1.

Establishing a clear mechanism for the Ad-
ministration and management of Borders,
by which its authorities and budget should
be specified clearly, as well as instituting an
administrative and financial system.

Constructing and launching an active web-
site where all its decisions, annual and peri-
odic reports, and all its operational proce-
dures can be published in a manner that is
clear and accessible to the public.

3. Defining criteria and measures for selecting
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individuals allowed to travel through these
crossings. Also names of who are granted
permits for travel should be publicized.

Instituting regulations and procedures for
entry of goods through the crossings and
publishing them on the suggested website
of the Border Administration.

Establishing a complaints division within
the Administration for submitting griev-
ances, and responding to those complaints
with the utmost transparency.

General Petroleum Association

1.

Developing a clear structure for the Petro-
leum Association and delineating its au-
thorities, setting its budget, and instituting
administrative and financial systems.

Constructing and launching an active web-
site for publishing all decisions made as
well as annual and periodic reports and all
its operational procedures in a manner that
is clear and accessible to the public.

Defining all measures and procedures for
the distribution of fuel to fuel stations and
the public, particularly when there is a fuel
shortage, and to publish these measures
and procedures on its web page.

Establishing a complaints division within
the Association for submitting grievances,
and responding to those complaints with
the utmost transparency.

Management and Administration
Committee

1.

The nature of the security agencies must
not be a justification for the absence of
transparency in appointments within those
agencies. Job appointments are processes
that must be conducted in an open and
transparent procedure, and exceptions or
special job appointments must be made

only within the provisions of the law.

It is crucial that the (FACB) becomes seri-
ously involved in the affairs of the Security
Agencies with the purpose of holding them
accountable for all aspects related to public
safety and security. Also to hold them ac-
countable for any actions taken with the ac-
cused or arrested, all within the rule of law.

Electric Power Distribution Com-
pany

1.

Delineating the relationship between the
Power Authority and the Electric Distribu-
tion Company to prevent conflict of inter-
est. This is particularly important as it re-
lates to the President of Power Authority
and the President of the Board of the Distri-
bution Company.

Publishing all information related to agree-
ments signed by the Power Authority and
the Electric Generation Company, and what
obligations each hold in those agreements.

Publicizing all information regarding the
power shortage crisis in the Gaza Strip to
keep the public informed of the circum-
stances so they could perhaps help in re-
solving their part of the problem.

Dealing responsibly with its duties and not
allowing personal or political interest, and
the division to prevail over public interest
in resolving the power crisis in the Strip.

Establishing a complaints department
within the Company for submitting griev-
ances, and responding to those complaints
with the utmost transparency.

Public Budget

1.

To include in the general budget detailed
information about the sources of revenues
as the current published budget contains
only the total sum of revenues without any
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details.

2. Specifying areas of expenditures in more
details, along with each source of spent
revenues.

3. Raising the budget for education, health,
development, trade, and production and
investments sectors, instead of the rather
inflated budget for the Security sector,
which comes at the expense of all other
sectors.

Universities

1. University rules and regulations should be
published for employees on each univer-
sity’s website, especially administrative and
financial regulations.

2. Publishing financial and administrative re-
ports of universities on regular basis.

3. Disclosing decisions of general interest to
university employees, and information re-
garding vacant positions, appointments,
delegations, research projects, and compe-
titions.

4. Publishing regulations and procedures for
academic scholarships and student loans,
and sorting students into specific catego-
ries prior to their obtaining scholarships or
loans, with regular updates of their person-
al data.

Municipalities and Local Gover-
nance Councils

1. Constructing electronic websites for all mu-
nicipalities and local governance councils
so they are an open door for the public to
access information.

2. Publishing financial and administrative re-
ports for all municipalities and local coun-
cils regularly and transparently.

3. Announcing competitions for positions in
both bodies and publishing the results and
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names of appointees, particularly in high-
ranking positions.

Preparing an electronic system and page
specifically for receiving complaints and re-
sponding to them responsibly and serious-
ly through a person assigned for that task in
municipalities and local councils.

Private Sector

1.

The Ministry of National Economy needs to
compel public share-holding companies
operating in Gaza to adhere to the rules of
governance for companies which are ap-
plied internationally.

Public companies must hold their periodic
meetings in order to disclose to investors
all the decisions they had made.

Public companies must publish their ad-
ministrative and financial reports on their
websites on regular basis.

Legislative Council

1.

2.

The Legislative Council cannot possibly car-
ry out its duties while the political division
is still ongoing.

The Gaza Council must stop issuing legis-
lations and so should the President of the
PA because this only intensifies the political
division.

Publishing the contents of the (FACB) re-
ports submitted to the Gaza Legislative
Council in order that accountably system
indicators in Gaza are revealed.

Publishing administrative and financial re-
ports for the Council in Gaza on regular ba-
sis so the public can be informed, since it
is their legitimate right to know what their
representatives are doing.
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Financial and Administrative Con-
trol Bureau (FACB)

1.

The (FACB) needs to do its job of auditing
all sectors operating in the Gaza Strip as
dictated in the Basic Law and its own law
regarding its powers and obligations.

Publishing financial and administrative re-
ports of the Bureau’s work on quarterly ba-
sis, with all the details contained in those
reports, particularly reports on the Legisla-
tive Council.

Judiciary Authority

1.

The Department of Judicial Inspection
must become more effective in its role so it
is in line with the responsibilities assigned
to it in the Judicial Authority law, particu-
larly as relates to conflict of interest.

Updating the Supreme Judicial Council’s
website to contain its financial and admin-
istrative quarterly and annual reports and
all decisions made by the Council, par-
ticularly those related to appointments,
promotions, delegations, and transfers of
members of judicial bodies.

Taking into most particular account integ-
rity and transparency in regards to compe-
tition for appointments of judges by pub-
lishing the results of the written and oral
examination of applicants. Also the names
of appointees and those who were reject-
ed, detailing the reasons for rejection, have
to be published in a serious and transpar-
ent manner.

Judges must be compelled to submit per-
sonal financial disclosures upon appoint-
ment and to consign these disclosures to
the Supreme Court. The judges should also
be required to update their personal data
on regular basis; and enforce the principle
of asset disclosure in order to avoid soci-

ety’s question and common proverb “How
did you earn all this wealth?’, that is, ac-
countability for all assets they obtain while
in office.

Publishing periodic data and statistics on
crimes including numbers, geographic lo-
cations, and the offenders who committed
those crimes.

Prosecution for combating corrup-
tion

1.

3.

Publishing data and statistics of corruption
crimes referred to the Prosecution as well
as categorizing them by the nature of the
crimes and where they were committed.
It should also publish the names of those
who committed corruption crimes. All this
information needs to be posted on the
Prosecution’s website for the purpose of
promoting transparency and the benefit of
researchers.

Activating the Supreme Judicial Council’s
website so its annual and quarterly reports
are published on the site and contain all ac-
tivities and decisions of the Council that in-
clude: appointments, promotions, delega-
tions, transfers, and castigations. It should
also contain data and statistics of corrup-
tion crimes brought before judges and
were adjudicated, and to sort the nature of
the crimes and name the offenders.

To form a special court for corruption crimes
that will adjudicate corruption cases since
there already is a prosecution for combat-
ing corruption. This would also advance the
capabilities of judges in deliberating cor-
ruption crimes and will speed up the litiga-
tion process hence enhancing integrity and
transparency in the judiciary.
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Media: Outlets and personnel

1.

Media personnel should adopt a code of
professional ethics that contain a pledge to
work professionally, honestly, and with in-
tegrity when reporting on issues of public
concerns and affairs.

Making the media more effective by pro-
moting the rule of law and instilling the
principles of transparency, integrity, and
the accountability of public officials, and
society at large.

Keeping a close watch on places where cor-
ruption lurks in all its forms, including Was-
ta, nepotism and exploitation of public po-
sition, and preparing investigative reports
that uncover the corruption crimes.
Working towards the issuance of The Right
to Access to Information Law.






