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TRANSPARENCY PALESTINE

AMAN-Coalition for Accountability and Integrity was established in the year 2000 upon
the initiative by a number of Palestinian civil society organizations working in the fields
of democracy, human rights, and good governance. AMAN’s programs and projects
were designed to promote the values of integrity, principles of transparency and systems
of accountability in the various Palestinian sectors with the aim of participating in the
building of a national integrity system.

Vision:
A Palestinian society free of corruption.

Mission:
Participate in the building of a national integrity system.

Strategic Objectives:

1. Promoting a popular culture that supports anti-corruption initiatives in public
institutions.

2. Promote anti-corruption among leaders and public service employees and
institutions.

3. Contributing to the building of effective institutions, initiatives, and legislations
capable of combating corruption at the local level.

4. Improve AMAN's performance to insure achievement of mission and vision.

Coalition members:

1. Palestinian Initiative for the Promotion of Global Dialogue and Democracy — Miftah
The Arab Thought Forum- ATF.

Palestinian Institute for the Study of Democracy — Muwatin.

Al- Mezan- Center for Human Rights.

ok W

Palestinian Trade Center — Pal-Trade.



« The practice of discrimination in public office based on political affiliation should end. The
condition of obtaining a security clearance in order to be appointed in public office should
be abrogated and replaced with a certificate obtained from Criminal Records.

+ Oversight should be activated on governmental non-ministerial institutions by introducing
a special system for each with clear financial and administrative independence, limits
and controls. This means endorsing each of their financial and administrative systems,
promulgation and publication of that in the official gazette.

«  More steps should be taken to realize transparency and integrity in the distribution of
university scholarships, and to put an end to the interference of some embassies in this
distribution.

« More control is needed on measures, standards and conditions applied by the Ministry of
Transport in issuing licenses. The Ministry’s departments should be subjected to internal
and external accountability for their work.

« The National Water Council should be activated and technical committees should be
formed to help the Council clarify Palestinian water policy, putting an end to problems in
the Palestinian water sector. Policy should cover the nature of relationships between the
various water service providers and a tariff decision. Monitoring of the water pipes network
should be introduced and legal penalties incurred for violations.

+ Impediments obstructing the work of the Anti -Corruption Commission should be removed.
Its logistical needs should be met, and it should be provided with appropriately trained
staff to carry out its research and investigations. Some amendments need to be introduced
to the Anti-Corruption Commission Law to enable the Corruption Crimes Court to conduct
its work more easily without complicated procedures, and to allow it to take the necessary
decisions in relations to the facts presented before it.

« Political parties must give the issue of combating corruption special attention. They must
include it in their agendas and avoid any actions that could lead to their being directly or
indirectly implicated in corruption.

« Thereis a need to adopt a new health system guaranteeing a fair and equal service without
discrimination.

+ Radical reforms should be introduced to the Ministry of Transport to reduce the discretionary
powers given to its officials in the issuing of licenses and permits. Discretionary power
should be subject to stated and transparent procedures free of wasta and favoritism.

« Salaries in the public sector should be improved, particularly those on the lower scales, in
line with the cost of living. This should also be seen as a preventive measure against the
possibility of the spread of bribery.

The Code of Governance for companies should be applied to all companies. Mechanisms to
monitor its application and evaluate its impact should be adopted.

ANNUAL CORRUPTION REPORT 2010
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RECOMMENDATIONS

General elections for the PLC, as well as local elections should be held as soon as possible.
Oversight on public funds that local commissions have on hand should be activated.

The Council of Ministers should evaluate the implementation of its decision pertaining to
the use of government vehicles. The council needs to assess achievements and identify
obstacles and problems hindering full implementation. Rules for using government
vehicles should also apply to vehicles purchased by donors for projects implemented by
ministerial and non-ministerial public institutions. The best possible means should be
found to regulate the use of vehicles allocated to the security agencies. All vehicles should
be monitored to ensure that they are used only for the purposes of official work.

Special legislation should be enacted for the protection of whistle blowers and witnesses.

Legislations along with transparent, publicly announced, and accredited standards should
be promulgated to regulate the appointments of senior and public officials. This law should
restrict the discretionary role of the Presidential institution and of the Council of Ministers in
this regard. Codes of conduct should also be prepared for ministers and senior officials who
should be trained to comply with the new rules. The code of conduct for public servants
should be activated, mechanisms controlling transfer of employees from the public to the
private sector should be provided, and the appointment of‘ghost’jobs should be terminated.

Legislations on the protection of the independence of the media should be enacted,
promoting its right to access information, as this is an important tool in combating
corruption. The law should also provide legal protection for the mass media and media
professionals who undertake and publish investigative reports on cases of corruption. It
should also define the bases and standards for licensing the various media institutions.

Relevant legislations governing supplies and tenders should be amended, by adding
provisions that prevent conflicts of interest, and stipulating the need to justify any repetition
of the same bid instead of leaving this to the bidding committee without restrictions. The
amendments should also cancel the exceptionsissued by the Council of Ministers on bidding
or identify another oversight party. Amendments should include the protection of whistle
blowers, impose deterrent penalties on those who manipulate administrative contracts
or misuse their positions. Amendments should also cover the removal of all obstacles
preventing SAACB from fulfilling its job, assert its independence, prevent any interference
in its duties, define the nature of its relations with the Anti-Corruption Commission,
introduce specific and clear mechanisms for the implementation of its recommendations,
and guarantee the need for parties under its oversight to comply with its requests and
implement its recommendations.



senior officials accountable for acts of corruption.

There are no systems to encourage whistle blowing and to protect witnesses and whistle
blowers from threats or harassment.

The media continue to keep a low profile in following up on corruption cases. Neither do
they prepare sufficient investigating reports on the subject. This is primarily due to the fact
that the mass media do not enjoy full independence, resulting in continued media self —
censorship; a reflection of the regression regarding freedom of opinion and expression in
2010 as a consequence of the political division in Palestine.

There are continued problems impeding some basic public services such as health,
education, transport, water, and managing in-kind assistance/Aid coming from abroad.
These problems are attributed to flaws either in the applied legal system, or in the
administrative and financial measures followed in obtaining the services. They may also
be attributed to ineffective internal controls, leniency in dealing with practices of wasta
and favoritism, and the continued lack of transparency and compliance of the codes of
conduct. Other reasons relating specifically to the water sector are: the absence of any
role by the National Water Council in endorsing any policy or strategy or supervising the
implementation of such policy or strategy for the Palestinian water sector, lack of a unified
water tariff for all population centers, lack of differentiating prices of water for different
purposes, and the existence of different subscription fees in the various governorates.

The low salaries of public sector employees, especially teachers and staff at the security
agencies at a time when the cost of living is increasing invites the proliferation of bribery; a
potential that should be remedied.

The implementation of the Code of Governance in companies remains limited as there are
still no regulations in relation to its monitoring and evaluation, and no clarity as to its range
of compliance.

Accessing information through interviews or obtaining pertinent documents is still a major
obstacle in conducting research or preparing reports on cases related to corruption. When
information is available, fear and hesitation may prevent full disclosure and accuracy in its
presentation.
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CONCLUSION

This review of the status of corruption in the Palestinian society including anti-corruption
measures taken in public institutions during 2010, and examination of the levels of immunity
against corruption in the various sectors, shows that anti -corruption systems are still generally
weak. Despite the various improvements in some areas of integrity, transparency and
accountability, there are many weaknesses, the most important of which are:

Senior officials and public servants have not submitted their legally required statements of
financial disclosure.

The results of investigation into corruption cases by the anti- corruption prosecutor remain
ambiguous. It was announced that many cases had been referred to the competent
authorities to take the appropriate steps but the public remains ignorant of the results.
Reference to some of those cases was pointed out in AMAN’s 2009 corruption report.

The absence of the PLC and failure to renew its legitimacy through elections has resulted
in the loss of a body that exercises accountability and oversight on public institutions.
Consequently, reports prepared by SAACB over recent years included many cases that need
further investigation as they indicate misuse of public office, and wasting of public funds
that went unheeded hence encouraging some people to continue perpetrating violations at
the administrative and financial levels. The PLC had no role in bringing government officials
to account or in discussing any more reports published by oversight bodies in order to
activate their recommendations. Moreover, the general budgets have not been subjected
to PLC oversight either for endorsement or during and post implementation.

There are many difficulties for SAACB in carrying out its legally designated duties. These
difficulties are either related to insufficient training among its staff and their lack of
experience particularly in providing leadership, or because parties subordinate to SAACB
do not respond positively to its requests. Also, recommendations of SAACB reports are not
being implemented.

Obtaining security clearance from the Intelligence and the Preventive Security remained a
condition in 2010 for holding public and sometimes even private office. This is a major area
of discrimination based on political affiliation, in recruitment, placement, promotions, and
obtaining the rights and privileges of public office.

No decisive stance has been taken among the Palestinian factions and parties as to whether
or not they regard corruption as a societal cancer to be eradicated, despite the fact that
they give voice to the need to combat it. Unfortunately, eradicating corruption is not a
priority on the daily political agenda and the political will to combat it has been diluted.

Public opinion indicates that the Authority has no creditability when it comes to holding



The report issued by AMAN in January 2011, on the legal and practical aspects of tax evasion
in Palestine, reached a number of conclusions about the presence of several and varied legal
frameworks regulating tax issues. This situation has created confusion among tax- payers
unable to understand the laws. The report also noted the plurality of tax administrations, each
seeming to be a separate entity, and the plurality of taxes paid by citizens, all of which leans
towards an environment where tax evasion is rife. Moreover, tax legislation has been inherited
from various eras, leading to confusion in tax policy. These laws are deficient and outdated.
Institutions responsible for tax collection, suffer from a shortage of human resources as well
as material and technical capacities. Moreover, the absence of coordination between these
institutions and other governmental ones adds to the confusion.

The accountancy crime of helping tax- payers evade payment of taxes is a major phenomenon
in Palestinian society. Despite this, there are no consolidated tax administration frameworks or
measures to combat this widespread evasion. Neither is there any clear, tailored approach to
raising awareness among tax- payers, accountants and the publicin general on taxissues. Some
of the other problems noted in the report included the failure thus far to establish customs
courts, lack of advanced accountancy systems within the tax administrations, weak application
of penalties, and the absence of special legislation to combat tax evasion.

The report made a number of recommendations, the most important of which are; the need
to reform tax and customs laws and the introduction of essential amendments, abolition of all
Israeli military orders still applicable in the Palestinian territories and their replacement with
Palestinian laws, a special regulation for combating tax evasion not based on existing texts and
tax laws, the need to adopt and generalize codes of conduct for all staff at the administrations
and bodies specializing in tax and fees collection, expanding areas of tax exemption to reduce
the tax burden for taxpayers which will have an impact on restricting tax evasion, introducing
a clear legal framework for the customs police clarifying their jurisdiction and powers, dealing
severely with the accountancy crime of assisting in tax evasion, establishing customs courts as
stated in the Customs and Excise Tax Law and linking tax and customs administrations.
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ISSUES UNDER SPOTLIGHT

Sexual harassment, though minimal in Palestinian society, is manifest in the public, private
and non-governmental sectors as a form of administrative and moral corruption, since it is
linked to the misuse of authority in violation of the law. There is no consolidated definition of
sexual harassment in Palestinian law. Nevertheless, there is consensus that it is a violation of
the most basic principles of human rights, that of respect for the dignity and freedom of the
individual. Sexual harassment takes three forms: verbal, non-verbal and physical. There are a
number of factors which support the abuse of power and sexual harassment by officials: lack
of awareness about the concept and forms of harassment, the failure on the part of the legal
system to deal with sexual abuse, weak religious and moral restraint, a lack of commitment for
codes of conduct and codes of ethics, too much power given to officials and employers in the
absence or inadequacy of oversight regulations, lack of job stability, leaving the evaluation and
promotion process to the whim and mood of individual officials, the reluctance of victims to
report harassment and many other factors.

There is a need for action at the legal, policy, and institutional levels to restrict the proliferation
of this kind of corruption in Palestinian society; a relatively new phenomenon compared
with other countries. Legally, there is a need to integrate sexual harassment into applicable
penal legislation. It also needs to be included in the rules and regulations for institutions that
pursue cases of corruption. For example, a special system of complaints on sexual harassment
in workplaces needs to be set up clarifying complaint and litigation mechanisms for victims,
and guaranteeing confidentiality. At the policy level, combating sexual harassment should be
integrated into core national interests, strategies and plans aimed at upgrading conditions
for Palestinian women across a range of environments. Specific studies and statistical surveys
need to be carried out on the issue. Media and educational programs identifying the issue with
corruption, raising public awareness on its dangers and dealing with ways to tackle it should
be introduced.

Training programs should also be organized for workers of both sexes to raise awareness on
in the subject and the means of legal redress. Finally at the institutional level, adopting and
applying codes of conduct, establishing mechanisms for monitoring staff conduct, providing
protection, confidentiality and privacy when investigating cases of sexual harassment all need
to be putin place.Those who are designated to receive complaints of sexual harassment should
be properly trained in this area and victims should be encouraged to come forward.



competition in appointments. It further illustrates the need for banks to inform the Monetary
Authority on any disciplinary measures taken against any bank employees, if related to
misuse or breach of trust, or if convicted of theft, fraud, embezzlement, bribery, or any money
laundering crimes. In addition, the Instructions on Disclosure, Code of Conduct and Dealing
with Complaints No. 4 of 2010, stresses the need for ethical conduct among bank employees.
It defines mechanisms for dealing with stakeholders, in addition to having a mechanism for
dealing with public complaints.

Several private sector institutions have also adopted a Code of Conduct for private sector
employees. It was noted in 2010 however, that most of these institutions have not taken any
actual measures to implement the code. Levels of awareness regarding the code of conduct
were low. The institutions themselves had not exerted any efforts to raise awareness nor had
they published instructions, pamphlets, or held training workshops for the employees on its
implementation.. The code of conduct has been given no active attention nor has it been
introduced into the plans and programs of private sector institutions. Moreover, there are no
incentives or disciplinary measures developed to ensure compliance. *

In 2009,the private sector developed a code of governance for the private sector. The code
was adopted by the National Committee for Governance. This code deals with rules governing
companies in Palestine. It tackles many issues and principles including governance definition,
the objective and scope of implementation, as well as issues like the annual general meeting,
equal shareholders rights, company administration (the board and technical management),
auditing, disclosure, transparency, and other stakeholders in the company.

In 2010, the code was published and distributed on a limited scale to a number of companies.
However, it has not been put into action nor has it been distributed on a larger scale thus far.
Also, follow-up and evaluation mechanism was not defined, nor is it clear to which companies
it is applicable.

33. For more details, see AMAN report on abidance by the code of conduct, January 2011.

ANNUAL CORRUPTION REPORT 2010

i



ANNUAL CORRUPTION REPORT 2010

I
o

A number of suspicions were revealed about the activity of some NGO officials, in 2010. Some
of these were referred for scrutiny. The NGOs Department at the Ministry of Interior intervened
to check the conditions at some NGOs including charitable societies, and a number of
administrations were dissolved and others referred to the Anti-Corruption Commission.

Despite the limited number of NGO experts in the field of anti- corruption, AMAN as an NGO
was still able to prove its credibility and to provide a source of expertise in the area. However,
Palestinian society still needs to establish specialist Palestinian institutions to promote integrity
and combat corruption. Institutions are needed to monitor and evaluate the state budget,
and others specialized in accessing information, and promoting the rights of citizens to have
information on how their taxes are spent.

In relation to the code of conduct for the non-governmental sector, NGOs have faced a number
of obstacles in applying the code. The absence of practical mechanisms within the NGO sector;
the failure to identify a party responsible for follow up of the code after its ratification; lack of
clear policies and mechanisms via which the code of conduct can be introduced to the systems
and functions of NGOs all prevented further progress from being made.

It can safely be said that corruption exists in the Palestinian private sector same asin other sectors
of the Palestinian society. Corruption in the private sector *' has been linked to monopolies
that developed after the inception of the PNA. Despite the fact that in 2010, the PNA adopted
a policy aimed at ending monopolies particularly in the field of telecommunications, by
providing a license to another telecommunication company- the Wataniya Mobile Company,
(adding to Palestine Telecommunications and Jawwal in the sector). However, the law issued
to regulate this field has not yet been enacted, compounding the lack of clear, published
controls to promote competition in the distribution of concessions. Neither has there been any
oversight activity of public stock companies that manage concession facilities by SAACB, in
addition to the absence of any PLC oversight role on concession contracts concluded with these
organizations or their reports. Ultimately, this leaves the sector and all its various extensions
wide open to corruption.

In general, the rate of bribery by the private sector to obtain licenses is very low. The public
opinion poll conducted by the World Bank indicated that Palestine is one of the countries in
which bribery payments to obtain services such as tax services is lowest, less than 2 %, compared
with 67 % in Yemen, 61 % in Syria, and 10 % in Lebanon.

One of the measures taken in 2010 to promote integrity, transparency and accountability in
some private sector institutions, is the regulations and instructions issued by the Monetary
Authority *2 for the banking sector. This includes Instructions for Appointments, Transfer, and
Disciplinary Measures No. 1 of 2010, for bank employees, which emphasizes transparency and

31. For more details, see AMAN report on «Integrity, Transparency and Accountability in Public Stock Companies», February
2011.
32. See the website page of the Palestine Monetary Authority: www.pma.gov.ps



Association *° to provide journalists with protection. It should be noted that elections were
held in the Journalists Association in 2010.

As in both 2008 and 2009, the media faced many obstacles in 2010. The following are the most
important:

« The absence of any law allowing media professionals to have access to information is a
major impediment for journalists in obtaining documented material from government
centers in order to conduct investigations into public affairs management and public
service provision.

« The continued practice of self-censorship in the local media.

« The decline in the right of freedom of opinion and expression as a result of the internal
political division between the West Bank and Gaza.

Combating corruption is among the most salient challenges facing Palestinian society and
institutions that requires participation and advocacy. This can only be realized through the
coordination and networking of all interested. This applies first and foremost to the non-
governmental sector that certainly has a role and interest in achieving that.

The Palestinian non-governmental sector played a role, led by AMAN, in exerting pressure on
the PNA to establish the Anti-Corruption Commission and the Corruption Crimes Committee.
Following its inception, the Commission began reviewing the files of a number of corrupt
officials in the latter quarter of the year, and some of these were referred to Court.

Some NGOs in 2010 have participated with AMAN in the campaign to rationalize the use of
government vehicles. The use of these vehicles was restricted for official work only, after a large
national campaign led by AMAN in cooperation with the Ministry of Transport.

Among the difficulties and impediments still facing the non-governmental sector in combating
corruption, is the hesitancy and weak political will on the part of a number of its officials.
Another difficulty is the fact that many NGO officials refrain from participating actively in any
oversight on the management of public funds. Periodic public opinion polls conducted by
AMAN indicate that Palestinian citizens consider the non-governmental sector to be a corrupt
sector. In addition, there is no accredited national plan to combat corruption giving the non-
governmental sector a defined role alongside other parties. The difficulties faced by the non-
governmental sector in standing against corruption and the corrupt, was demonstrated in
the defamation campaigns and false allegations directed at AMAN by centers of power with
no interest in combating corruption. It is notable that these campaigns against the non-
governmental sector became more intense and coincided with every reform initiative taken
by civil society to combat corruption. The antagonism towards AMAN and its colleagues began
when AMAN started its campaign of awareness- raising on the importance of preserving public
assets, particularly against the use of government vehicles for private purposes.

30. This information was obtained in writing on November 25, 2010, in reply to a letter AMAN sent to Maan on this issue.
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« The tense relationship between SAACB Chairperson and many institutions including the
government, and the lack of cooperation on the part of some official parties in following
up on recommendations and instructions issued by SAACB, has weakened the organization
and negatively impacting its work, professionalism and objectivity.

+ Although there is an adequate number of staff at SAACB to carry out normal control and
auditing work, experience and training is lacking in certain areas, reducing the effectiveness
of their work. 2

« Continued internal Palestinian division between the Gaza Strip and the West Bank has
contributed to SAACB’s inability to carry out its duties throughout the Palestinian territory.
Another SAACB was established in Gaza in 2009 completely independent from the one in
the West Bank. The Council of Ministers in Gaza appointed its General Director. This SAACB
submits its reports to the Prime Minister of Gaza. These reports are not published nor are
they submitted to the PNA President. % Since these reports are unpublished, it is difficult
to assess whether or not control and monitoring are actual or if they are objectively carried
out. According to SAACB no case studies were carried out in Gaza.

Standards for Palestinian government auditing which also included a code of conduct for SAACB
staff was endorsed by SAACB in 2010. However, these standards have not been applied neither
does SAACB have a system that specifies limitation on giving and receiving gifts internally and
externally.

Some media institutions, local television and radio stations succeeded in 2010, in holding
hearings with officials in various positions on issues related to accountability and combating
corruption.The Maan News Agency was prominent in these activities and many cases suspected
of corruption were discussed during a TV program. Among the issues aired were: the misuse
of government vehicles by public servants, fuel theft, and lack of oversight and absence of
standards regulating fuel vouchers issued to public sector employees, SAACB, and standards
and conditions applying to the issuing of scholarship grants. Watan TV in cooperation with Al-
Quds Daily ran a number of special episodes on the integrity, transparency and accountability
of those in public office.

The Government Media Center continued to hold accountability sessions with many officials
in the various locations to which other media was invited to run the dialogue and to ask the
hosted official questions on specific issues. Although some investigation reports were also
published in local newspapers, these were very few.

According to an exchange of correspondence with the Maan News Agency, no journalists
investigating cases of corruption were subjected to arrest or harassment in 2010. However,
threats by security agencies to a number of journalists who raised sensitive issues related
to corruption did occur. This is due to the failure of media institutions and the Journalists

28. Aninterview with Mr.Jaffal Jaffal, Director of the Legal Department at SAACB, November 10, 2010.
29. Aninterview conducted with Mr. A. Yusef Kayyali, Director General of SAACB in The Gaza Strip, November 15, 2011



Reviewing past reports

SAACB presently has a mechanism by which it can refer corruption cases to the Anti-Corruption
Commission; an effective tool and legal context that did exist prior to 2010. The relationship
between SAACB and the Commission is described as complementary and cooperative. SAACB
refers reports and cases which they suspect of corruption to the Commission. This entails SAACB
reviewing reports that it had prepared in the past, in order to refer all violations detected to the
Anti-Corruption Commission.

In 2010, SAACB issued three quarterly reports. The first report was on the reality of the internal
control systems in the Palestinian ministries (2006-2010). This report indicated flaws in the
systems that could affect the integrity, transparency and accountability of some ministries. The
faults discovered included failure to take a judicial warranty from those who are financially
entrusted with funds; absence of clear written standards for the selection of applicants to
courses abroad; failure within some internal control departments to audit expenditure before
allocation; insufficient oversight measures to protect storehouses from decay and theft; failure
to apply the Civil Service Law in promotions of some staff; and weak oversight of vehicle fuel
coupons.

On the other hand, SAACB was
pre-occupied with secondary
issues such as adopting the
European excellence paradigm
which is not appropriate to the
Palestinian situation; focusing
on control of the administrative
side rather than auditing and
control of public funds, and
asking to what extent do
institutions achieve their tasks,
particularly those institutions
that provide services to the
public. In other words, the
focus should have been on the
quality of services and their
value for money, as well as
financial auditing.

SAACB faced many problems and impediments in 2010 that had an impact on its role and
effectiveness in the system of national integrity. Including the following:

« The absence of the PLC in 2010 which is the reference body for SAACB, made it impossible
to follow up SAACB control reports and exercise accountability based on the reports, thus
depriving them of much of their effectiveness.
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it and pronounce judgments. The periods of time allotted to the Court are too short and
insufficient to notify witnesses and defendants, and to arrange coordination needed to
produce them. Eliminating these difficulties would entail giving the Court discretionary
power in relation to the time period needed according to the nature of each case. %

In the Gaza Strip however, this Court is not active. Corruption cases are referred to a ministerial
or a legal committee that attempts to explore the facts and then refer the cases to the Public
Prosecution when necessary.

Judicial rulings issued in corruption cases in 2010

Before the formation of the Corruption Crimes Court, Palestinian courts issued a number of
judicial rulings in 2010 on cases of corruption. The following are some examples:

Ruling on a case of squandering public funds

In the case - number 110/198, the Public Prosecution brought charges against a former
mayor of Betounia. The charges were relating to the misuse and concealment of public funds.
Specifically, it related to spending money on projects carried out by the municipality, without
first depositing the money in the municipality account, and failing to issue formal payment
vouchers. The accused justified his actions by saying that he did this for security reasons in
order to avoid being accused by the occupation authorities of obtaining money from the PLO,
which the occupation considered illegal at the time. The Court decided that misuse of funds
had not occurred in this case, as the report prepared by the General Control Office clarified that
the money spent by the municipality on the project to build a place for prayer had exceeded the
funds originally allocated for the project. The Court also decided that the moral consideration
related to criminal intent was not present in this case. The Public Prosecution was not able
to refute these conclusions and therefore the Ramallah Court of First Instance acquitted the
former mayor of the charges against him.

Ruling on a case of misuse of public office

In this case, a Brigadier General in the Palestinian Police misused his authority and his public
office by forcing a citizen to sign an agreement and checks to the value of J.D 40,000. He did
this in an effort to settle a dispute brought to him for mediation instead of resorting to a court.

The Ramallah Court of First Instance decided on March 2, 2010 that the agreement and checks
were illegal. In its ruling, the court said that it is not the job of the Police to write an agreement
between litigants in a civil dispute on headed paper for the Palestinian National Authority. The
court deduced that there had been misuse of authority, exploiting official influence and might
of authority, as well as induced fear in litigants by the premises, uniform and weapons of the
police, which were not conducive to creating an agreement of free will. %

26. An interview with Judge Hussein Ubeidat-President of the Corruption Crimes Court, December 19, 2010.
27. These judicial rulings were obtained from the website of AMIN Network: www.amin.org



Corruption Crimes Court and expected method of accountability

On October 20, 2010 the Corruption Crimes Court was established. This is a specialized Court
designed to handle all crimes of corruption.. The Court is presided over by a judge at the level
of President of the Court of First Instance. Two additional judges with minimum qualifications
of judges in a Court of First Instance are also appointed. The Court must examine cases within
ten days of referral. The trial cannot be postponed for more than three days unless absolutely
necessary, and reasons for any postponement must be included with the decision. This is
applicable to all levels of adjudication. The Court must issue its ruling no more than ten days
after the end of the trial.

The Corruption Prosecutor is the only party mandated to prepare and refer corruption files to
the Court. According to the President of the Corruption Crimes Court,, 15 cases were referred
to the Court since its establishment in 2010. These cases varied from forgery, bribery and
embezzlement to money laundering committed by people at various administrative levels
including some senior officials. The Court has not yet issued any rulings at the time of issuing
this report.

The Anti-Corruption Commission Law does not deal with cases that were referred foradjudication
to other courts prior to the formation of the Corruption Crimes Court. The question remaining is
will these cases be referred to the Corruption Crimes Court or will they continue to be followed
in the courts where they were first assigned? Due to this gap in the Law, two responses have
occurred. In the first response, some magistrates and First Instance courts referred corruption
cases they had been examining to the Corruption Crimes Court, which decided that it had
no jurisdiction in those cases. The issue will be submitted to the Court of Cassation to decide.
Article 6 of the Penal Code of Jordan No. 16 of 1960, states “Any law that imposes more severe
penalties is notapplicable to crimes committed before it came into force.” (unofficial translation).
The minimum sentence the Corruption Crimes Court can impose is three years imprisonment,
which is more severe than penalties imposed by the current applicable penal code.

The second response was that courts that had corruption cases referred to them should
continue to process the case to the end. It has been said that if the courts wanted to refer
their cases to another court such as the Corruption Crimes Court, then they should first refer
the cases to the Corruption Prosecution under article 2/169 of the Law of Criminal Procedures
No. 3 of 2001, which states that” If the Magistrate Court finds that the crime submitted to it is
within the jurisdiction of the Court of First Instance, then it should rule that there is a lack of
jurisdiction, and should refer it to the Prosecution to take what steps it deems fit in this regard”
(unofficial translation).

Impediments facing the Court:

« The occupation impedes the movement of defendants from one region to another. It
especially hinders presence of witnesses particularly those who carry an Israeli identity card
and live in areas under the control of the Israeli authorities.

« The Court cannot, within the given deadlines, finish adjudicating cases brought before
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« No clear mechanism for dealing with cases of corruption in which security and civic
personnel are involved.

« Refusal of some countries to hand over individuals accused of corruption who have fled
abroad to escape justice.

« The Commission’s structure and staff are not yet complete. Lack of sufficient experience in
combating corruption among staff appointed to the Commission.

«  Weaknesses in Arab and international coordination in relation to pursuing defendants who
have absconded, and in identifying criminal proceeds.

« Lackof suitable venues and equipment to conduct proper investigations; an acute shortage
in the number of public prosecutors seconded to the Commission, and of administrative
support staff.

« Severe weakness in the accountancy infrastructure of the Commission in general and of its
prosecution arm in particular.

« An absence of connections between the Commission to the General Authority of Civil
Affairs, the Ministry of Finance, Land Authority and Criminal Records, consequently leaving
the Commission without a statistical database.

« Lack of appropriate equipment to inspect and investigate corruption cases, such as a
polygraph causing delays in interrogations.

« Lack of experience in interrogation, especially when dealing with influential figures, or
with complicated areas of corruption; no mechanism to provide and develop continuous
training.

«  TheCommission’s workin 2010 was limited mainly to investigation of a number of corruption
cases. It was clear that the Commission did not give attention to preventive aspects of their
work such as, having an anti- corruption national strategy, a national plan for combating
corruption, designing plans for awareness raising, or active follow up of the statements of
financial disclosure from senior officials and continuous monitoring.

« The setting up of the administration and unit to receive and check financial disclosure
statements has not yet been completed.

In order for the Commission to have credibility, and to gain public trust, it must not slip into
the danger of selectively deal with cases by bringing the smaller incidences of corruption to
book while ignoring those who occupy senior positions and have committed more serious
corruption crimes All corruption cases, regardless of size or seniority of the involved, should be
subjected to examination.

In the Gaza Strip, none of the decree laws issued by the President. PNA Presidential decree law
on the Anti-Corruption Commission is not applicable, as are all The Anti-Corruption Commission
established by Presidential decree law does not in effect practice in The Gaza Strip.



The President ratified this decree law on June 20, 201 1. This law criminalizes a number of acts of
corruption not previously criminalized nor carried any penalties such as wasta and favoritism.
It also codified acts which had previously been uncategorized and in need of reorganization.

As the Anti Corruption Law regulates all the work of the Anti —Corruption Commission it grants
it powers to examine and investigate claims of corruption, raise public awareness of the dangers
of corruption, appoint an anti-corruption prosecutor, and establish a special court for crimes
of corruption.

Since its inception, the Anti-Corruption Commission has received 76 cases from the Attorney
General’s Office, which had accumulated between 2004 and 2006. These are currently being
examined and investigated by the Commission. Some of these cases have already been referred
to the competent parties. In total, these cases are investigated under crimes in public office
classified under Penal Code No. 16 of 1960, which includes bribery, embezzlement, misuse
of public office and authority. Others cases come under the category of violating public trust
such as forging the official state stamp, counterfeiting of money, coins, post office stamps, false
ratifications, and impersonation. Most of these are old cases, and it is unclear as to if the public
prosecutor is dealing with these pending cases because they had been shelved owing to lack of
sufficient evidence at the time. The Commission also received a number of complaints related
to corruption that the Commission prosecutor referred to the Corruption Crimes Court upon
assuming its duties on October 20, 2010. *

The Commission hasfaced manyimpediments
that have affected its role in combating
corruption, including the following: #

« Immunity given to categories of
individuals mentioned in provisions
1, 2, 3, and 4 of article 2 of the Anti-
Corruption Commission Law. These are
the PNA President, his advisors, heads
of Presidential institutions, the Prime
Minister, ministers, , PLC spokespersons and members, members of the Judicial Authority
and the Public Prosecution and its staff. The Anti-Corruption Commission requested in
late 2010 that the Council of Ministers lift immunity from a number of ministers in order
to question them. This request had not been fulfilled until the writing of this report. The
Council of Ministers denies receipt of the request up until the end of 2010.

« Delaysin endorsing a system for witness protection, and the lack of a mechanism to protect,
reward and encourage whistle-blowers.

+ Lack of a serious political will as whole, and a lack of cooperation with the Commission to
combat all forms of corruption on the part of leaders of the resistance, factions (forces and
parties).

24. Aninterview with Ms. Rasha Amarneh, from the Anti Corruption Commission, November 30, 2010.
25. Aninterview with Mr. Akram Al-Khatib, Head of the Anti-Corruption Prosecution. November 28, 2010.
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ACCOUNTABILITY IN 2010

The continued Palestinian division and conflict between the two Authorities (West Bank
and Gaza) constituted one of major factor that undermined the legitimacy of the PNC and
the PNA President by hindering re-elections at the beginning of 2010; the other factor is the
Israeli occupation. Instead, the PLC continued to be paralyzed, no longer able to be a unified
institution exercising its legislative and oversight role on the Executive Authority. With the
current situation, the PLC has been unable to hold officials accountable in relation to public
funds, the general budget, and appointments to high positions, or to utilize any of the available
parliamentary tools such as interpellation and forming investigative committees. The PLC also
stopped enacting legislations on matters such as anti-corruption, which made it necessary for
the President to issue a decree law to establish the Anti-Corruption Commission.

In the Gaza Strip, without going into detail about the problems related to the legality and
constitutionality of the PLC functions there, it is clear via the PLC website that some legislations
related to combating corruption was enacted in 2010; for example, the Investment of
Government Funds Bill, and the Seizure of Corruption Proceeds Bill. The PLC committees have
also held hearings with some ministers of the deposed government including the Ministers of
Agriculture, Interior, Health, Local Government, and others. Nevertheless, it should be noted
that in 2010, the PLC did not discuss with officials any issues related to combating corruption,
or reports on transparency and integrity in the management of public affairs.

In response to citizens’ demands
to combat corruption, the PNA
President issued a decree in April
2010, appointing Mr. Rafeeq Al-
Natsheh as chairman of the lllicit
Gains  Commission. Following
that, several amendments were
introduced to the lllicit Gain Law to
include all forms of corruption hence

becoming the Anti-Corruption Law. Stand Up Against Corruption... We are with You




PUBLIC PERCEPTIONS OF THE MOST PREVALENT FORMS OF
CORRUPTION IN PALESTINE IN 2010: AMAN’S PUBLICPOLL

For the third year in a row, Wasta, favoritism and nepotism remain the most prevalent forms of
corruption in the public sector, the non- government sector and the private sector according
to Palestinian citizens perception, as results of AMAN’s 2010 public opinion poll conveys.
Conducted by AMAN on the status of corruption in Palestine in 2010 these results were
similar to results of polls conducted in 2008 and 2009 showing that wasta and favoritism in
appointments and service provisions were regarded as the most prevalent forms of corruption
in the public, private and non-governmental sectors.

AMAN’s 2010 public opinion poll showed that 74.2 % of people believed that wasta helps access
to public services (close to the findings of the 2009 poll where 73.3 % was recorded), while 58.5
% of the respondents considered wasta as damaging to society, and 31.6 % of respondents
said that wasta is beneficial to them. These results continue to indicate that Palestinian citizens
believe it is possible to access services more quickly and effectively by resorting to wasta.

According to AMAN's poll, 2010, the misuse of public resources and assets for personal purposes
was regarded as the second highest form of corruption with 19.6 % . This includes properties
and assets of a public, private, non-governmental or other institution that manage public funds.
as Assets include but not exclusive to : vehicles and equipment for personal purposes, claiming
travel expenses, trips abroad that are not officially sanctioned, thus misusing the financial
resources of an institution for objectives other than those of the institution and its programs.

Poll results also showed that Palestinian citizens believe that the use of bribery to obtain
public services exists. However, bribery as a form of corruption is only minimally present in
the public sector. These are logical results, bribery exists but is not widespread in Palestine.
The data emphasizes the need to take into consideration economic conditions, particularly the
low salaries of most public servants, especially teachers and police affiliates, as well as the high
cost of living; all of which create an environment conducive to the proliferation of small bribes.
Caution needs to be noted as it could become a regular custom in the Palestinian society. It is
worth noting that bribery in the Gaza Strip came highest in our poll with 33 % of respondents
stating that it exists. It is also believed that bribery can take forms other than direct payment
of money.

Indicators show the existence of bribery at some senior official levels.
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investments, bringing local and international parties responsible for technical problems to
account remained pending in 2010 hence souring internal relations. This was apparent in
several reports AMAN received from both known and anonymous parties. The content of
these reports conveyed malicious settling of accounts and the exchange of accusations.
There is a need for direct intervention by the Prime Minister. Swift accountability needs to
happen in the presence of all parties, the introduction of transparency in working methods,
a review of the Water Law and policies, endorsement of regulations, and a resolution to the
difficulty resulting from the Water Authority being both a regulatory party while at the same
time executing infrastructure projects. There must be a separation of the three authorities
from each other, namely the supervisory, the regulatory and the executive.



their powers. This raises questions on who is in fact currently exercising those powers, and
under what legitimacy. It also demonstrates the absence of any oversight or accountability.

There are a variety of bodies that provide water to the various areas of the Palestinian
territory. Some of these areas suffer from clear institutional weaknesses- administratively,
technically, financially, and in investment capabilities, as well as having any capacity to
realize cost recovery. The result is increasing debts, which amounted to approximately $800
million in 2010. And since Palestinians have no control over such issues, this led to the Israeli
authorities deduction of these entitlements from the tax and customs fees proceeds they
collect on behalf of the Palestinian Authority. Although the Water Authority, in coordination
with the West Bank Water Department and the Ministry of Finance has implemented some
measures in 2010 forcing water service providers to schedule their debts, the response
of some institutions is still lagging. This includes some of the main municipalities whose
debts are very high. This situation is responsible for the squandering of large amounts of
public funds, and for continuing administrative corruption among some local commissions
where the money collected for water is used to serve the interests of the top official in the
commission.

The role of the Water Authority
in  monitoring and following up
infringements of the main water pipes
and water resources is weak. In 2010,
the Water Authority cooperated with the
Police, to bring about the arrest of those
accused of infringements. However, there
are still many more infringements where
some individuals are benefiting at the
expense of others, and thus raising the
cost of water for citizens in general hence
negatively impacting the public purse.

In 2010, the Water Authority was unable F
to fix water prices which differ from one area to another due to lack of an approved
consolidated tariff system for all population centers. For instance, the price of 100 cubic
meters of water ranges between NIS500 to 1800 in some governorates, while in some
others it is less than NIS100 for the same quantity of water. Other problems persist, such
as: the difference in the period of time covered by bills; lack of differentiating rates of water
for different purposes; differences in subscription fees; differences in obtaining meters; lack
of a unified norm for calculating the cost of extending new networks and maintenance of
networks etc.

While the Water Authority in 2010 prepared a reform and restructuring plan and presented
it to the Council of Ministers, the plan was not announced or published. Despite the fact
that large improvements were made in extending water supplies to deprived areas, with
the direct support of the Prime Minister and the government employing large financial
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in services provided by the Ministry of Transport. Previously, this service provided fertile
grounds for wasta and favoritism.This year, the Ministry published, in both local newspapers
and on its website, the number of permits intended to be issued for each rank separately.
It also defined the conditions to be met by applicants, and the regulations by which they
had to comply. Licenses are then granted by drawing lots, (a list of those applicants who will
take part are published on the Ministry’s website) at a set time and place announced by the
Ministry. The press and concerned parties are usually invited to attend this event. Enacting
this system, the Minister of Transport issued decision number 244/2010, on February 4,
2010, defining mechanisms and detailed procedures for its enforcement.

«  Anumber of employees were referred for investigation relating to corruption cases in 2010.
Despite improvements in many areas, conflicts of interest continue to happen among some
officials at the Ministry. Example situations include influencing demands for licenses and
permits, exploiting the absence of effective internal controls, and tolerance for wasta and
favoritism, all of which require radical reform within the Ministry of Transport.

In Gaza, the Ministry’s 2010 annual report, published on its’ website, focused on successes
and achievements. However, the content lacked information was not supported by figures and
actual statistics on oversight activities carried out by the Ministry. In relation to impediments
facing the Ministry, the report mentioned only the Israeli siege and the suspension of external
funding as having impacted on the development of the transport sector. %

- Thewatersectoroperateslegislatively underthe Presidential Degree No. 2 of 1996 pertaining
to the establishment of the Water Authority, and the Water Law of 2002 and related
regulations, which clarifies the powers, roles, and objectives related to the: management,
development, and protection of water resources. However, the Water Law fails to clarify
the relationship between the Water Authority, as the organizer of the water and sanitation
sector, and other parties directly and indirectly related to the management of this sector.
These parties are mainly: the Ministry of Agriculture, the Ministry of Local Governments,
Ministry of Public Works, the Environment Authority and the Natural Resources Authority.
This failure has led to perplexity and confusion in the mechanisms for role distribution and
coordination of efforts, and to subsequent conflicts of interest. The situation continued
unabated in 2010 owing to the absence of any clear strategy for restructuring of the water
sector within a national comprehensive vision, and the incapacitation of the Water Council
which is plagued by many problems despite being the reference body for the Palestinian
Water Authority.?

« The National Water Council is the institutional and policy reference body for the water
sector. Despite the enormous tasks the Council shoulders, it has met only once since 2005.
The Council has not reconvened due to lack of commitment of the members to exercise

22. See website of the Ministry of Transport in The Gaza Strip, www.mot.ps.
23. The Palestinian Water Authority, the National Sectoral Strategy for Water and Sanitation Sector in Palestine, presented to
the Palestinian Ministry of Planning, March 2010.



This was due to the spreading phenomenon of job exclusion based on political affiliations
in the West Bank and Gaza.

This year the focus on transportation was related to procedures pertaining to licenses and
permits and policies in this regard, which have a potential to create an environment conducive
to some aspects of corruption:

In 2010, the complaints unit at the Ministry of Transport received a total of 50 complaints
related to services; 42 of those were dealt with; two were set aside, and six are being examined
until the writing of this report. The Ministry receives these complaints from the complaints
unit at its headquarters, or from such units at the Ministry’s directorates. Complaints have
also been received via the Ministry’s website which has a special facility for complaints and
suggestions on all services provided by the Ministry.

The Ministry’s website, in 2010, showed that the Ministry published information related
to the transportation tariff, manual for obtaining services from the Ministry, biddings
and advertisements, decisions taken by the Ministry in the various fields, job vacancies,
legislations and laws, and reports of revenues collected by the Ministry for its services.

The issuing of driver’s licenses is one of the services provided by the Ministry of Transport,
represented by the General Administration Licensing Authority, as stated by the Traffic Law
and its executive regulations. In order to avoid attempts at wasta and favoritism, the Ministry
adopted a strict policy indicating that driving examiners are not to select individuals to be
tested. A process of periodically relocating examiners around the various governorates has
been carried out to avoid development of acquaintance relationships that may lead to acts
of corruption.

Furthermore, the Ministry is considering the possibility of establishing a examining
committee for testing trainee drivers instead of relying on one person, thus reducing the
possibility of corruption in the issuing of driving licenses. Consequently, there were no
cases of corruption noted by the Ministry in the issuing of licenses in 2010. This, however,
does not negate the fact that investigations were carried out on violations that took
place prior to 2010, some of which were referred to the Anti —Corruption Prosecution. In
its correspondence with the Ministry, based on information provided by a complainant,
AMAN referred to a conflict of interests resulting from the indirect relationship of some
Ministry employees with driving schools or services provided by the Ministry. In response,
the Minister issued strict orders preventing Ministry employees, outside their official duties,
from taking work in any fields that may have a relationship with the Ministry.

Based on a recommendation by the Ministry of Transport on January 4, 2010, the Council of
Ministers issued a system defining the basis and procedures to be followed in order to obtain
a public taxi permit number, entitled “System for investment of ownership of taxi plate
numbers, No. 1 of 2010”. The new system embodies principles of integrity and transparency
in the management of public affairs. It also realizes the benefits of equal opportunities
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included the types of student grants available domestically and abroad. It also illustrated
the mechanism for applying, procedure for sorting applications, selection standards and
criteria, legal requirements after nomination, financial coverage of the scholarship, and
other information for students. On the other hand, some problems continued in regard
to university scholarships owing to lack of coordination between the Ministry of Higher
Education and Palestinian universities. A number of ambassadors continued to interfere
in the issue of scholarships abroad as their embassies continued to seek control of the
distribution of such scholarships.

Wasta and favoritism have interfered in the distribution of some grants and scholarships
for security and military agencies resulting in a lack of fairness in the selection of applicants
a neutral body with the integrity to select the most suitable applicants, using applied
standards adopted by the competent parties needs to be put in place. Monitoring by a
responsible body also needs to be established, and all applicants should be informed of how
and where to submit complaints. AMAN received a number of complaints from individuals
alleging that they were unfairly treated in trying to obtain grants.

General secondary examination (Tawjeehi): In 2010 there were no concerns about the
integrity of the general secondary exam. Since the leaking of exam questions in 2007, the
Ministry has taken many steps to correct and improve its process. At the time, a committee
was formed to investigate the incident; recommendations on the preparation, printing,
storage and distribution of questions were implemented to prevent a reoccurrence. The
committee had concluded that the main reason for the leakage was the security chaos at that
time, and the use of unqualified personnel in supervising the exam process. The committee
identified some of those responsible who were subsequently penalized and dismissed from
their jobs with the ministry. One of the most important measures taken in light of that
investigation was to establish an anonymous confidential party to be in charge of writing
the questions of the exam. This party would be under the supervision of the administrative
main exams committee. The exams committee has no right to interfere in the work of the
party. Its task is to only set the specifications of the exams. Writing of the exams would be
monitored at the Ministry and in the presence of the mandated committee. Disconnection
of the Internet is also monitored during printing. Furthermore, distribution of questions to
the various schools will be on the morning of the examination and not before. %

No new universities or educational institutes were licensed in 2010 according to the
Ministry’s webpage. No interference or wasta was reported in licensing institutions or in
violation of the law, according to the head of the Accreditation and Quality Assurance
Commission (AQAC) . However, policy for issuing licenses remains unclear. In addition,
there are cases of conflict of interest in the High Council of Education due to the fact that
the majority of its members are university presidents who consider the interests of their
universities a priority. >'

Appointments within the education sector continued to be an area for political corruption.

20. Aninterview with Mr. Jihad Zakarneh, Assistant Undersecretary for Educational Affairs, Ministry of Education, February 21,
2011.
21. Aninterview with Dr. Muhammad Al-Suboo>, Ministry of Higher Education, February 10, 2011.



media. Yet, there are some indications that full integrity and transparency in the process
of tendering has not been realized. The Law of Public Supplies states that the Ministry’s
Undersecretary should head the tendering committees formed by the Ministry. However, the
Undersecretary has been excluded from the process because of disputes with the Minister
who is personally heading the committees. Moreover, in some incidences, interested
parties were prevented from making a bid under the pretext of having incomplete licenses.
The Ministry should not wait until the tenders are announced to take measures against a
violation of the licensing process but rather should respond immediately to any violation
that has occurred. Also, the Minister deals with complaints submitted by those who made
unsuccessful bids'®

« Conditions in government hospitalsin 2010 persisted much as they had in 2009. Admissions
continued to rely on the specialized consultants at the hospitals who decide appointments
and access to operations. This system is continually open to wasta, favoritism and personal
interest. One possible reason might be related to the low government salaries; most medical
specialists also operate private clinics.

In conclusion, monitoring of the Palestinian health sector shows that notable improvements
have been made in protecting public funds. Nevertheless, the lack of detailed regulations on
a range of legislations enacted by the Palestinian Authority deters the enforcement of that
legislation and opens the door to personal interpretation by the staff, thus compromising
transparency, integrity and accountability. As for medical referrals for treatment abroad, the
potential for exploitation through wasta and favoritism remains a major factor. As yet, the
Ministry of Health has not succeeded in establishing a health system in 2010 where conflicts of
interest among medical consultants and the employment of wasta and favoritism have been
eliminated.

The education sector was the focus of a number of indicators related to integrity and
transparency in the provision of some educational services. It also provoked an examination
of some procedures and policies where the potential for corruption could prevail such as the
following:

« The complaints unit at the Ministry of Education received 365 complaints in 2010, of
which 170 were of service nature, and 195 related to administrative matters. A total of
355 complaints were dealt with, and the remaining ten are still under examination. The
complaints unit at the Ministry operates according to the mechanism provided in the
system established by the Council of Ministers for ministries and public institutions. ™

« In2010,notableimprovementin transparency and integrity of the process of announcement
and selection of educational grants and scholarships was observed. Also, the Ministry of
Higher Education produced a procedural manual for the general administration of grants
and student services. The manual was published on the Ministry’s website which also

18. An interview with Dr. Anan Al-Masri, Undersecretary of the Ministry of Health, March 7, 2011.
19. The report of complaints units in public institutions, op.cit
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hospitals. However, this circular has not yet been implemented and discrimination continues
in making referrals '°.

+ In regard to obtaining medicines in 2010, the Ministry purchased medicines through the
Central Bidding Committee, in cooperation with the competent technical committees
at the Ministry of Health. The biddings were announced in local newspapers and on the
website, and then tender allocations were carried out in accordance with measures applied
by the Ministry of Finance. The Ministry of Health also receives some medicines through
donations. There have been some tangible improvements in this area. At the beginning
of 2010, the Ministry of Health began to set conditions for donor parties, in relation to the
types of medicines required, their quantities, descriptions, and registration and expiry date.
This was contrary to the situation that when donor parties decided the type of medicines to
be donated resulting at times to throw away large quantities of medicine thathad expired
or was not needed. Unfortunately, this situation still persists in the Gaza Strip.

« In relation to storage, and distribution of medicines, AMAN'’s report of 2010 on this matter
noted that extreme dampness of storage facilities was causing damage to some medicines.

« It was also noted that the sections in which medicines are stored are not organized or
separated from view in order to protect it from theft or smuggling. Also, there is no clear
written information at the entrance of each section illustrating the quantity and type of
medicines, amount, expiry date etc.

« The process for distribution of medicines does not follow the distribution methods adopted
in the central storehouses. 7 In mid 2010, new storehouses were rented, (the ministry is
now building new storehouses). This will help to reduce the damage incurred from using
inappropriate storage facilities.

« In an effort to combat the supply of invalid medicines, several administrations within the
Ministry of Health including the medicine registration department, factories inspection
departments, and pharmaceutical oversight departments carried out oversight and
inspection of drug supplies. When the Ministry uncovers invalid medicines, punitive
measures are taken against those responsible including closing the medical storehouse
concerned, withdrawing the import license, or closing the factory or company involved.
The case is then referred to the Public Prosecutor. Two years ago, the Ministry took such
measures against suppliers of expired medicines, closing warehouses and withdrawing
licenses. However the case is still with the Public Prosecutor’s office as of the writing of this
report. The smuggling and distribution of expired medicines on to the Palestinian market
is a major area of corruption with widespread implications for the public.

« There has also been an improvement in the bidding procedures at the Ministry of Health. In
2010 tenders were announced in the local newspapers, and on the Ministry’s website. This
allowed interested parties the opportunity to take part in the tendering. Tenders received
were opened in the presence of those who had made the bids and sometimes before the

16. An interview with Dr. Anan Al-Masri- Undersecretary of the Ministry of Health- March 7, 2011.
17. For more details read AMAN>s report on «Purchase, storage and damage of medicines at the Palestinian Ministry of Health,
May 2010.



party, and become enlightened without prejudice. This action contributes to creating fair
competition among all the suppliers to the Ministry of Health.

The complaints unit at the Ministry of Health in 2010 received a total of 61 complaints; 50
of a service nature, and 11 of an administrative nature. 37 complaints were dealt with; 22
are being followed up and two were reserved. Although the Ministry’s website contains a
facility for the public to make complaints, complaint boxes available in the cities are still the
most popular means of doing so. There are also scores of Ministry of Health centers in which
there are no such complaint boxes. '

In reviewing the status of some services provided by the Ministry of Health in 2010,
particularly issuing medicine and service for treatment abroad, it can be seen that in the
service of latter, the possibilities of using wasta and favoritism to obtain treatment has been
reduced by the implementation of approved measures in accordance with the regulations
and instructions of the Ministry of Health. Referrals for treatment abroad have also been
reduced and most referrals were directed to local hospitals that have the necessary facilities.
This has benefited the treasury, and contributed to raising the capacities and competencies
of the local medical teams.

Despite all of the aforementioned
improvements, there are still some
problems in the services of providing
treatment abroad as wasta and favoritism |
still play a role in referrals for treatment
abroad and locally. The lack of oversight
of treatment abroad reports is another
problem. The rule is that when a patient
is referred to have treatment outside the
ambit of the Ministry of Health he or she is
given a report designating the treatment
that should be provided. The party
providing the treatment should provide
only that which is defined in the Ministry’s
report, and provide the Ministry with a report on that specific service received by the
patient. However, some treatment providers are providing both necessary and unnecessary
services to the patient with the intention of increasing the treatment bill and this still gets
paid at the end of the day due to lack of oversight on accountancy in the Ministry of Health.
Sometimes, there is unfairness and inequality in the distribution of the treatment service
to private hospitals in Palestine. In order to reduce such incidents, the Undersecretary of
the Ministry of Health issued a circular to clarify that treatment should first be given at
the government hospitals. In cases where this is not possible then priority is given to the
competent East Jerusalem hospitals in order to support them economically and politically.
Failing that, priority is given to non-governmental hospitals, and finally priority is given
to private hospitals on condition that referrals should be made fairly and equally to those

15. Report on Complaints Units in Public Institutions, Coalition for Accountability and Integrity ~AMAN, December 2010, P. 6.
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STATUS OF INTEGRITY AND ACCOUNTABILITY IN SOME
SERVICE SECTORS: HEALTH, EDUCATION, TRANSPORT AND
WATER.

Arising from the PNA’s commitment to work towards the achievement of the UN Millennium
Development Goals (MDG), and the need to promote transparency, integrity and accountability
in basic public services to Palestinians, in 2010 AMAN prepared a number of working papers
on the status of integrity in those basic services. The papers aimed at identifying weaknesses
and strengths within these services and provide recommendations. This process involved
workshops attended by stakeholders of the services. It is necessary to clarify that this kind of
review is not related to evaluating the performance of the ministry concerned or its directors,
but only describes the situation (the work environment) as it relates to the transparency of
measures, decisions, exchange of information, effectiveness of control and accountability
systems. It also examines the availability of codes of conduct and their application in the work
environment.

Public Health Law No. 20 of 2004 is the legal framework that regulates the work of the Ministry
of Health. This law deals with several measures regulating the various activities of the Ministry
of Health. Despite the elapse of six years since the law was enacted, the Ministry in cooperation
with the Council of Ministers, has not yet developed the general executive regulations
obliged by the law. In examining the status of the health sector in 2010 from the perspective
of compliance with the principles of integrity, transparency and accountability, we note the
following:

+ In response to a request from the Minister of Health, AMAN in cooperation with
representatives from the Ministry, prepared a code of conduct in 2010 for employees in the
governmental health sector . Employees were introduced to the code of conduct through
training workshops organized by AMAN and the Ministry in January 2011.

« The Ministry’s website' publishes several reports related to the health sector, in addition
to a number of reports on financial matters. For instance, in December 2010, the Minister
published a report on the Ministry of Health’s accounts. The reports comprised the accounts
of pharmaceutical companies supplying the Ministry of Health, accounts of hospitals from
which the Ministry buys medical services, as well as the companies who supply medical and
laboratory materials and equipment. This action maintains the principle of transparency
and equal opportunities, as every supplier can compare him/herself with any competing

14. www.moh.gov.ps



The decision to sanction the civil service code of conduct was not published in the Palestinian
Official Gazette (Al-Waqa'l Al-Falastiniya), and the Secretariat of the Council of Ministers did not
issue an executive letter to indicate that it would actually be implemented in all ministries. The
code of conduct was not published or circulated to ministries and public institutions, and no
workshops held to introduce its content and provide training on its implementation.

The General Personnel Council, instead of adopting the code of conduct, developed and
ratified by the Union of Public Employees and the Teachers Union, took a different course of
action in 2010. It formed a special committee to prepare a Palestinian code of conduct for civil
servants, asking the assistance of international parties and donors. This approach by SAACB
is considered a waste of public time money. It would have been more beneficial for SAACB to
adopt the previously prepared code of conduct, worked to develop it further if necessary, and
trained staff on how to apply it and comply with its conditions.

On the other hand, the public sector

saw positive developments in the

application of codes of conduct for

certain job categories. The most

prominent example is the Judicial

Code of Conduct, officially issued in

accordance with a decision by the

Higher Judicial Council No. 3 of 2006.

This code of conduct was published

in (Al-Waqga'l Al-Falastiniya) and is now

enforced. It is based mainly on the

Law of the Judiciary Authority No. 1 of

2002 and is specific to judges. Several

training workshops were held for

staff at the Judiciary Authority on how
to comply with the principles indicated in the code, and the Judicial Inspection Authority is
monitoring judges’ adherence to the rules of the Code .

One of the achievements within the security agencies in 2010 was the adoption of a code of
conduct for the staff at the General Intelligence Agency. A code of conduct was also developed
for the Public Prosecution.

13. An interview with Judge Fathi Abu Srour, President of the Judicial Inspection Authority
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“competent parties”. It is no secret that the ‘parties’ referred to here are the security agencies
represented by the Central Intelligence and preventive Security agencies in the West Bank.
Similarly, in the Gaza Strip, large numbers of director generals and directors were moved to
marginal jobs because of their affiliation to the Fatah Movement, to be replaced by individuals
loyal to Hamas.

An example of the misuse of security clearance, is a letter sent by the Director General of Military
Intelligence on August 9, 2010, to the facilitator of the Military Medical Services, justifying his
opposition to employing someone at the Medical Services by saying that the father of the
individual concerned is, “a supporter of Hamas." "' There is no doubt that by introducing the
condition of security clearance for employment in public institutions, is being wielded as a
means of political discrimination, whereby ruling parties assign their affiliates to public office
regardless of their competence, and exclude those who are not loyal to them.

In the Gaza Strip the chairman of the General Personnel Councilinformed an AMAN's researcher,
that security clearance is no longer practiced for employment (which in fact has been minimal),
but neither is it used in the arena of public office in appointments, promotion or rights or
occupational duties. '? This statement blatantly contradicts the systematic exclusion policy
adopted for leading administrative positions which have become almost totally monopolized
by Hamas Movement, including civic positions (public office) and positions in the security
agencies.

A number of laws in the Palestinian territories, mainly the Basic Law, require the submission
of financial disclosures by some categories of public employees and those who occupy senior
positions in running public affairs. These include: the President, members of the Council of
Ministers, PLC members, judges, and heads of some public agencies and institutions. However,
this requirement is quite often just ink on paper, and has not been translated into actual
measures on the ground. Some of the aforementioned individuals, both in the West Bank and
Gaza, did not submit any statements of financial disclosure in 2010 to the relevant parties. It
should be noted that members of the government in Gaza, submit their financial disclosure
statements to the Prime Minister in Gaza, despite the fact that the Prime Minister is not the
legal party authorized to receive them.

While in the West Bank, the Supreme Court receives statements of financial disclosure of the
president, members of the PLC, and judges, since the Anti-Corruption Commission was not
ready in 2010 to receive these statements due to the short time passed since its establishment,
hence no special system nor specific forms for that purpose were prepared and those required
to submit statements of financial disclosure had not even been identified.

11. Attached official letter sent by the Director General of the Military Intelligence dated August 9, 2010.
12. A published statement by the Chairman of the General Personnel Council in The Gaza Strip. www.diwan.ps



The Advocacy and Legal Counseling Center at AMAN (ALAC) continued to receive public
requests for legal assistance or support and protection in relation to information or allegations
pertaining to corruption. The Center followed up on information and allegations received in
2010 with the competent official parties. Some 3.5 % of the total number of 1452 contacts the
Center received in the West Bank and the Gaza Strip was related to suspicions of corruption. It
is noteworthy that 302 people contacted the Center in Gaza in 2010.

Those who presented allegations from the private sector and from the unemployed comprised
14 % of the total reports; while people with special interests made up 24 % of the complaints,
with non-governmental sector showing the lowest proportion of complaints of less than 6 %,
and the highest proportion of complaints from the public sector of 28 %. It does not appear
that public sector employees in the public sector exercise their right to report any information
related to corruption to SAACB.

The types of corruption suspected in the complaints received by the Center included: misuse
of public office, conflict of interests, embezzlement; and wasting of public funds, illicit gains,
bribery, wasta and favoritism.

It was found that more than one form of corruption maybe involved in the same complaint. As
for the most prevalent forms of corruption complained about, misuse of public office was the
most prevalent with 26 %, followed by wasta, favoritism and nepotism at 24 %, wasting public
funds 19 %, embezzlement of public funds 11 %, illicit gains and bribery 6 %, and conflict of
interest 9 %.

AMAN is aware that sometimes disputes and the desire to settle personal conflicts can motivate
some individuals to make malicious complaints. This is particularly so in local rural councils and
in non-ministerial public institutions. In the private sector however, some people are motivated
to report corruption as a reaction to loosing a bid in the public sector or with local councils, for
example.

Obtaining a security clearance certificate from the internal security agencies is one of the new
conditions when applying for public office; this condition has no legal foundation. Since the
internal political division, security clearance has been used and abused by the governments of
both, the West Bank and Gaza Strip, on the basis of party or political affiliation hence becoming
the main source of discrimination in assignments to public office. It has also been used as a
justification for job exclusion and the proliferation of wasta, favoritism, and nepotism. Moreover,
it is practiced in the area of staff promotions, transfer, rights, privileges, incentives, allowances,
evaluation and other occupational matters. Under the pretext of security clearance, many
people were denied assignments in the public sector, and others who had assumed public
office were dismissed and their salaries suspended. This was evident in the education sector in
2010.

For example, the Minister of Education, Ms. Lameese Al-Alami in her justifications for rejecting
to grant tenure, , to some teachers in the education sector, as the lack of agreement by the
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However, despite the welcome effects of this decision, itis being practically circumvented. Many
ministries and publicinstitutions continue to exploit the use of the 1400 government vehicles at
their disposal. Employees still openly use the vehicles for personal purposes, as is the case in the
Ministry of Health, Ministry of Agriculture, Ministry of Local Governments, Ministry of Finance,
Ministry of Endowment, Ministry of Labor, Ministry of National Economy, Ministry of Social
Affairs, and the General Petroleum Corporation.To a lesser extent, government vehicles are also
exploited in the Ministry of Education, the Ministry of Interior and the Ministry of Culture. The
employees who personally use these vehicles are paid transport allowances, and the treasury is
incurring the expense of licensing, insurance, maintenance, and fuel of the vehicles under the
pretext that they are used for official travel, when the reality is quite different. Moreover, many
officials interfered to obtain the release of government vehicles that had been retained by the
traffic police when being personally used. '° All of this raises concerns that there are those who
want to foil the general trend of rationalizing expenditure.

The right to appeal administrative decisions and to register a complaint is an important
tool in the protection of citizens’ rights. It also contributes to improving the performance of
institutions, raises the quality and speed of public services and promotes accountability of
officials. AMAN learned thatin 2010, most publicinstitutions and ministries now have complaint
units or persons mandated to receive complaints. In preparing this report, AMAN examined
five ministries with complaint units, namely: the Council of Ministers, Ministry of Education,
Ministry of Transport, Ministry of National Economy, Ministry of Interior, and Ministry of Health.
The complaints received focused on services and administrative matters, while no complaints
or information were received on cases of corruption. The same is applicable to complaints
received by the Legislative Council, which received no complaints in 2010 related to corruption.
This may be due to the fact that people are unaware that complaint units can be used for this
purpose. It also may be due to the absence of regulations in reporting corruption activities,
and or the lack of protection for whistle-blowers and witnesses of corruption. The prevailing
culture, which views reporting corruption to be a form of slander, also contributes to the low
rate of complaints on this issue.

Another development in 2010 was the establishment of the Anti-Corruption Commission;
the body to which corruption issues should be reported. The Commission received several
complaints some of which were classified as related to corruption. The low number of cases
received by the nascent Anti-Corruption Commission shows that the very limited number of
reported corruption cases are not proportional to the existing reality or perceived impressions
in society, which may sometimes indicate an exaggerated presence of bribery and corruption.
Public perceptions are influenced by the common belief that the Authority has no credibility
when it comes to holding senior corrupted officials to account.

10. Interview with Mr.Muhammad Al-Hallag-Director General of Government Transportation at the Ministry of Transport,
March 5, 2011.



Management of public funds in the Gaza Strip (available information):

+ InJanuary of 2010, the PLC sanctioned the General Budget bill for that fiscal year. A reading
of the budget showed that general expenses of $ 540 million were distributed as follows:
the security and public order sector 32.83 %, financial administration 32.01 %, social
services 31.41 %, economic development 1.59 %, the general administration including the
PLC, SAACB, and the General Personnel Council 0.96 %. These percentages demonstrate the
lack of priority accorded to transparency mechanisms. 8

« According to the PNA, the government in the Gaza Strip has violated laws and regulations
in dealing with state- owned land in Gaza. Such a serious allegation needs to be actively
investigated to ascertain the truth as to whether any sales of public land were legally
compliant and if transparent procedures are in place to prevent the squandering of public
funds. This is important, as it is not possible for AMAN to access any information on this
issue because the official parties responsible refuse to cooperate in this regard. °

The use of government vehicles-a step towards rationalizing the use of public funds

In 2010, there was a positive development in restrictions on the random use of government
vehicles hence squandering of public funds. Previous lax conditions had made it possible for
some individuals to use government vehicles for their personal use, thus enjoying the privilege
of free fuel, car licensing and insurance. The Council of Ministers took the decision No. 1/63/13
restricting the use of government vehicles in the civil service to official work only. Consequently,
all such vehicles were withdrawn from the relevant employees, and most were referred to a
central management committee formed from the various ministries and institutions. The
decision stated that the individuals who previously used these cars where given the option to
purchase them with the condition that they are responsible for fuel, insurance, licensing and
maintenance.

e

This decision will have a positive impact
on reducing expenses usually taken from
the Palestinian treasury, especially if this
rationalization and austerity measures is
extended to include other areas and is
applied to all without exception. This should
include the sale of vehicles at an auction to
employees to guarantee equal opportunities,
and the extension of the new rules for use
of government vehicles to those vehicles
bought by donors for projects implemented
by ministries and public non-governmental
institutions. Security agencies vehicles should
also be restricted to official use only and a system established to guarantee that use.

8. See the electronic website of the PLC in The Gaza Strip and the Parliament Magazine issued on January 5, 2010: www.plc.

gov.ps.
9. See report on Firas Information Network published on December 10, 2010: www.fpnp.net.
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Conclusions:

The submission of the public budget to the PLC for endorsement and monitoring of
implementation is considered one of the most important mechanisms of accountability in
relation to public funds. However, because the PLC continued to be incapacitated in 2010,
the Executive Authority represented by the Council of Ministers prepared and endorsed
the budget unilaterally. It is worth mentioning that some civil society organizations, led
by AMAN, held hearings on the budget with the Minister of Finance. Nevertheless, these
hearings cannot replace or hope to provide the same level of accountability carried out by
official oversight institutions such as the PLC.

Procurements and tenders: to promote transparency in government procurements, the
Ministry of Finance announced in 2010 7 the tendering of government procurements. The
announcement was placed in the local newspapers, and on the Ministry’s website. The
Ministry now publicly announces all tenders and decisions taken by the Bidding Commission.
Tenders are often opened and allocated in the presence of those who submitted offers,
and decisions are supported with clear justifications in order to remove any doubt of
manipulation. However, there are still some loopholes affecting the transparency and
integrity of the government procurements process:

1. The formation of special committees to handle tenders outside the Central Bidding
Committee.

2. Use of deception by dividing procurements into smaller portions to evade the general

procurement and supplies conditions.

Continued policy of purchasing or renting premises directly without clear oversight.

4. Absenceofrulestopreventconflictofinterestsamong members of tender commissions,

and the absence of a code of conduct for commission members; current legislations
are also devoid of any penalties for those who would manipulate administrative
contracts, misuse their positions, or who fail to report corruption incidents related to
public tenders and administrative contracts.

5.  Exceptional decisions were still being taken in 2010 and special committees formed

for some tenders and procurements.

Finances of the Security agencies: it should be noted that some improvement has
been achieved in the military’s financial management. This is largely evident in the direct
supervision by the Ministry of Finance over the provision of requirements, conduct of
biddings, reconstruction of premises and the need to provide regular petty expenses
documentation. There is also now a military financial administration, which prior to 2010 did
not exist. Nevertheless, official oversight (by SAACB and the PLC) has not been effectively
carried out on the management of the security agencies finances. This includes the accuracy
of total salaries against the list of those who are real staff members.

7. See website of the Palestinian Ministry of Finance: www.pmof.ps.



or appeal forms. The Council added that government employees in The Gaza Strip
enjoy the highest level of integrity, noting that no cases of accepting or requesting
gifts or bribes were recorded, according to the Chairman of the General Personnel
Council in Gaza.

The general budget is the primary means of judging the degree of transparency and integrity
in procedures related to public funds. In our current situation however, due to the continued
inability of the PLC to carry out its tasks of endorsing the general budget and monitoring
its implementation, the budget is not subjected to any real, official accountability from a
constitutional perspective.

A new development with regard to the
transparency of revenues was noted in 2010.
All revenues continued to be referred to the
unified treasury account at the Ministry of
Finance, including those that in past years
used to come directly from donors to certain
agencies in the security institutions.

The Ministry of Finance published monthly

reports on its website, in which it clarified its

revenues, expenditure and fiscal resources.

However, the problem has always been

the continued absence of any system of

accountability and oversight in checking the

accuracy of these reports, especially in light

of the PLC's absence as the constitutional

body empowered to oversee its activities.

Additionally, SAACB has not provided regular, timely or comprehensive checks on the content
of the reports. It should be noted that at the end of 2010, SAACB audited the PNA's final annual
account for the fiscal year 2008 SAACB for the first time in either the history of the PNA or
SAACB. SAACB had several comments to make on that financial report, including that the final
account did not cover institutions with independent budgets, such as: the Monetary Authority,
the Capital Market Authority, and the PNA investments. SAACB also indicated that the General
Petroleum Corporation had not closed its accounts for the years prior to 2008; neither were
the bank settlements correct in matching the balance of accounts with cash bank statements.
They also pointed out that the major differences between the bank account balances and bank
endorsed statements, were lack of internal control on sales and procurements, and failure to
have a consolidated record for all PNA assets ©.

6. Report published on SAACB website: www.saacb.ps
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stated policy restricting selective appointments, (often these jobs are not announced)
and adherence to a proper system of recruitment has been created. Those contracted are
often appointed with exaggerated salaries, based on favoritism, despite violating rules on
appointments established by the Civil Service Law and executive regulations.

« Placatory promotions of senior staff: the promotion of senior staff, especially those in the
ranks of minister, major general, brigadier, undersecretary, and assistant undersecretary
lacks any clear policy and mechanism to guarantee that integrity and transparency are
applied in this regard. In the absence of such a policy or any appropriate mechanism, most
of these promotions are subject to political considerations both in the West Bank and
the Gaza Strip. The Palestinian official Gazette (al-Waqa'i Al-Falasteeniya) *, Issue No. 85,
published on May 6, 2010, reported that the PNA president had issued Presidential decrees
granting the rank of minister to ten people. Upon review of these decisions, it was noted
that there were no clear standards or basis on which these promotions could be justified. It
is worth mentioning that in keeping with such promotions, all those individuals will enjoy
the rights and privileges of a minister, with all the entailed expenses and pension rights
upon retirement. This ultimately adds to additional expenditure for the public treasury. This
can be classified under wasting of public funds.

- Changing positions between public and private sectors continues without control
or oversight. In order to avoid any conflict of interest or misuse of information which
employees in the public sector obtain while serving in public offices, a system must be
established to control the movement of those employees to other sectors, lest they misuse
the information they possess or, misuse their influence on decision making centers in their
previous place of work. Otherwise, this will have negative effects on both the public interest
and public funds. A glance at the Civil Service Law and its Executive Regulations shows
that there are no restrictions on the individuals working with the private sector post their
leaving public office. This raises concerns for possible illegal misuse of information and
relations that might be harmful to public interest.

Public office in the Gaza Strip in 2010 (available information):

«  The Chairman of the General Personnel Council in the Strip ® has stated that he runs
the recruitment process according to legal rules. He has said that wasta and favoritism
do not exist in the recruitment of ordinary jobs; recruitment is done through public
announcements accessible to all. He noted that special committees formed by the
various government parties are set up to examine applicants before selecting the
most qualified for public office jobs.

«  Senior officer jobs are selected only by the Council of Ministers, but without applying
any clear or specific criteria and/ standards.

+  The General Personnel Council in Gaza has a committee to receive complaints and
appeals pertaining to public office. However, we, AMAN, were not shown any complaint

4. www.mugtafi.birzeit.edu
5. See website of the General Personnel Council in Gaza: www.diwan.ps



Government, the State Audit and Administrative Control Bureau. And although holding of
public hearings by some local councils has increased, such practice is still limited.

The civil service sector continued to show development in several areas. In 2008, the General
Personnel Council for example, started to publish annual reports on its activities pertaining to
appointments, promotions, and other issues. It should be noted however, that at the time of
writing this report, the GPC’s 2010 report had not yet been published. Coordination between
the concerned ministerial parties and the General Personnel Council continued throughout
2010in most appointments in the public sector. There have been continued efforts to announce
job vacancies, and in setting written exams as well as oral interviews for potential employees.

There were 69 job announcements made in 2010 on SAACB electronic website compared
with 71 in 2009. There were 4,151 appointment decisions taken in 2009, which included 1,985
appointments at the Ministry of Education, 802 at the Ministry of Health, and 1,364 at various
ministries and civil institutions; full details were not provided. 3

Since its inception, the civil service has faced many obstacles that have run counter to integrity
and transparency in various areas and at several levels of its activity. This has led to job inflation,
and the spread of wasta, favoritism and nepotism in the process of recruitment.

It could safely be said that the total amount for salaries and wages of public employees in 2010
was still a major contributor in the waste of public resources. This area is riddled with many
problems, the most severe of which are:

« Continuation of the “ghost” employee phenomenon: No firm and or comprehensive
government policy was adopted, in 2010, to follow up on the issue of the unknown number
of employees who are listed and paid as public employees, but in actuality are no longer
working with any of the civil or military services of PNA. This has incurred a very high
cost in salary and wages on the general budget, in spite of decisions taken to control this
unjustified inflation. Illegal interferences such as wasta and favoritism by some influential
people responsible for recruitment and promotions of senior jobs in the public sector also
continued in 2010.

« Another area of fraudulence is the inflated salaries for special contracts. The Palestinian
National Authority (ministries, public institutions and the Council of Ministers) continued
signing special contracts with a number of local and international consultants and experts,
and renewed other contracts in 2010 paying far more than the job deserves. Although this
is legally permissible, nevertheless the outrageous salaries and entitlements paid for these
“experts” (which in some cases exceeds even the salary of the Prime Minister), reflects a
serious lack of transparency in this area. It seems that these contracts are not subjected
to any accredited or publicized system of conditions, determinants, or any mechanism for
appointments of contracted employees. Consequently, a new means of circumventing

3. See General Personnel Council website:www.gpc.pna.ps
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contradictory and each negates the other. This in return contributes to weak transparency
in institutions and inadequate staff accountability, thereby creating an environment for
corruption to proliferate.

Defining the real number of affiliates of the security agencies is still difficult, despite the
great improvements that took place in the financial system of the security agencies in 2010,
particularly in the area of tenders and procurements, as well as the channeling of all donors’
funding through the Ministry of Finance instead of directly to the security agencies.

The government has yet to issue any regulations or instructions on the right to access
information or to clarify the difference between the concept and nature of classified
information and that which should be available as public information. Neither has it
defined the nature and type of confidential information nor any mechanism to access such
information. It is worth noting however, that a draft law on the right to access information
has been before the PLC for several years, but has not yet been enacted. This has undermined
transparency in publicinformation, and continues to have an impact on public participation
in running public affairs. It also hinders civil society organizations efforts to hold such
institutions accountable.

In accordance with regulatory laws, several public non-ministerial institutions have issued
annual reports and distributed them to the Council of Ministers, certain public figures and
institutions, and to the press. It should be noted however, that there is no clarity regarding
which party is responsible for follow up and accountability in relation to such reports. For
example; the Investment Fund reports, reports of the Pension Agency and funds for which
it has responsibility, reports of the Investment Agency, Radio and TV Corporation and the
Water Authority. The continued absence of the PLC,in 2010, led to the absence of monitoring
of institutions issuing these reports as well as lack of follow up on their recommendations,
thus making the recommendations merely words.

Despite the relative improvement in informing the public on what is taking place
within the security agencies, and a start to publishing some reports on the functions of
security agencies, accessing essential information on these agencies’ conditions, budgets
and decisions is difficult. In 2010, the absence of a leading collective body for security
agencies such as a general staff or a national security council pertained, thus there was
no institutional reference and accountability body. The Minister of Interior is subjected
to periodical accountability being responsible for three of these agencies, while the PLC
and its committees are absent. The improvements introduced in these agencies in 2010 is
important and is to be welcomed, it is however not sufficient to ensure an effective system
of integrity

Local elected councils are obliged to submit their financial and administrative reports to the
Ministry of Local Government for endorsement. However, the legitimacy of these councils
was not renewed through elections in 2010. The Council of Ministers issued a decision to
conduct elections in 2010, but later rescinded that decision. In addition, reports prepared
by the local councils are often superficially endorsed. This situation has produced several
cases of misuse of public funds, the pursuit of which has preoccupied the Ministry of Local



CORRUPTION IN PALESTINE IN 2010

Improvements in transparency are evident from the noticeable development of many
institutions’ websites as observed during the year. There has been an increase in the quality
of published information provided on websites. Examples include: The Ministry of Finance
published its monthly and annual financial reports as well as its final account on its website. It
also advertised tenders and provided a special form that can be downloaded. Also The Ministry
of Interior’s website published information on the services provided by the Department of Civil
Affairs, required documents and special forms, as well as the services provided by the Public
Administration of Non Governmental Organizations and related documentation. However, it
should be noted that links to report titles on its website are not yet activated. Under the title,
“ServicestothePublic’, the Ministry of Transport publishedits procedures manual, transportation
tariff, complaints and suggestions, forms for renewing work permits, job vacancies and tenders.
The Ministry of Health published job vacancies, quarterly and annual health reports, tenders,
complaints and suggestions on their website.

Furthermore, a number of improvements have been noticed within the work of the Police and
other security agencies. For example, better openness towards the public and initiatives taken
to hold workshops to obtain public feedback was visible during 2010. A code of conduct was
also prepared for the General Intelligence staff.

The absence of oversight by the Palestinian Legislative Council (PLC) on public institutions
continued during 2010, especially in relation to endorsement of appointments of directors,
and discussion of reports which are basis for accountability. However, there was some public
scrutiny over these institutions, through press conferences organized by the Government
Information Center of the Council of Ministers. They hosted officials from public institutions
who answered to questions on operations and approaches of the institutions and problems
facing them in providing services.

Problems remain in most public institutions with implications for the integrity and transparency
at work; most important of these are:

« The concept of financial and administrative independence for non-ministerial public
institutions is still not defined. This is due to the failure of institutions to adopt clear
regulations which has led to some officials’ understanding of independence to mean that
they have absolute control in running their institutions. Hence, the concepts of financial
and administrative independence on the one hand, and that of control on the other, are

2. See Ministry of Health website: www.moh.gov.ps, Ministry of Finance website: www.pmof.ps, Ministry of Interior website:
www.moi.pna.ps, and Ministry of Transport website: www.mot.gove.ps.
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offices based on political affiliation. This was further exasperated by the political “settling of
accounts”at many levels that can be only described as corrupt.

Palestine has continued to be an open arena for activities of foreign and international
organizations and companies. Their work lacks adequate monitoring from any governmental
or non-governmental Palestinian side; a lack of transparency in some cases, and weak
accountability and the absence of prosecution in cases where there have been legal violations.

Inregard to the Gaza Strip and theissue of political will, although there is a Council of Ministers
to make decisions and approve measures taken by various ministries and governmental
bodies. Casual observation shows that these decisions and measures are not taken within any
comprehensive framework, nor do they reflect any real intent to promote transparency and
accountability in publicinstitutions and services. Bodies such as the Legislative Council in Gaza,
and the State Audit and Administrative Control Bureau published no information to show that
they had exercised their control and monitoring functions in 2010. The question remains as to
whether Hamas and other political parties and factions in the Strip have any real commitment
to combating corruption as part of their daily agenda. In addition, it has not been possible for
AMAN to obtain definitive information from the “Legislative Council” there as to their oversight
activities.

The Council of Ministers there, on June 15,2010, endorsed a draft law on funds acquired through
corruption to the Legislative Council. However, the Council did not take any specific measures
in this regard, until the writing of this report.

As mentioned earlier, the continued political division and the multiplicity of reference to two
governments have created a state of confusion in the governmental sector as a whole. A
number of appointments and promotions in the management of services were made without
competition or transparency. In addition, the continuation of the severe and prolonged siege
on Gaza throughout 2010 had extensive economic and social consequences for Palestinians
living in Gaza, forcing citizens to drift towards the “tunnels economy”. These tunnels, because of
the exceptional conditions endured by Palestinians living in the Gaza Strip, are a vital means of
providing basic necessities. However, it is unclear as to what role the government in Gaza plays
in organizing and controlling the economy they generate. No official information is available
on this, although it seems that the tunnel activity is carried out with official consent and direct
oversight. Lack of transparency and official information has made it impossible for AMAN to
prepare a detailed report on the tunnels and their management.



Another factor is the Israeli occupation, which continued in 2010 to negatively impact the
work of the PNA. The occupation contributes directly and indirectly to an environment that is
conducive to corruption. It also impeded the work of Palestinian security agencies and those
mandated with law enforcement. In particular, Palestinians have no control over what is called
area “C" and East Jerusalem, entwined within “A”and “B”. In total, area “C” and East Jerusalem,
comprise more than 60 % of the occupied territory. In addition to its occupation, Israel has full
control over Palestinian movement of individuals and commodities from and to the Palestinian
territory as well as movement of individuals between cities and across borders. A case was
exposed in 2010, involved officials in the Israeli civil military administration who misused their
office and blackmailed scores of Palestinian workers and Israeli contractors, making them pay
cash bribes, gifts, and other in-kind payments in return for being issued permits to work in Israel;
some of the permits issued were fake. Such cases arealways referred to the Israeli Authorities
for investigation. This example is added to the many cases where Palestinians in Jerusalem
have to pay bribes to Israeli officials in order to obtain services provided by the municipality.

Moreover, the legitimacy of elected bodies was not renewed through local, legislative nor
presidential elections. The Council of Ministers ' took the decision No. 02/46/13, on April 25,
2010, to conduct local elections for municipalities and village councils, in the West Bank. The
elections were scheduled for July 17, 2010. Similar elections in Gaza were to be postponed
due to rejection of Hamas (government in charge).

The West Bank elections were cancelled as a result of a decision by the Council of Ministers on
June 10, 2010. This provoked widespread resentment among the Palestinian public, political
parties, civil rights and non-governmental organizations. The case was put before the Palestinian
Supreme Court of Justice where it declared its decision on December 13, 2010 to abrogate the
decision of the Council of Ministers and demanded that the government set a new date for the
elections; a new date was set for July, 2011.

By deferring elections in 2010, the most important accountability process was weakened since
citizens were not allowed the chance to choose their leaders hence can hold them accountable
if needed. The view has spread that this was a politically corrupt misuse of office, and that a
decision in matters of public affairs was taken for the benefit of the party and not for public
interest.

In 2010, the Palestinian National Authority continued to control the administration of citizens'’
affairs in the West Bank, while Hamas, through the government it formed, tightened its control
on The Gaza Strip. The continued multiplicity of authority that resulted from the internal
division between the West Bank and the Gaza Strip was the fundamental cause in creating a
new field of corruption. This division and multiplicity of authority, have prevented presidential,
legislative and local elections from taking place thus far, and has incapacitated the Legislative
Council. It has consequently led to an absence of control over the general budget, public funds
and government performance. Moreover, it has eroded the oversight exercised by institutions
like the State Audit and Administrative Control Bureau (SAACB) in The Gaza Strip. Having two
governments in control has also given rise to a new appointments and dismissals in public

1. Website of the Palestinian Council of Ministers: www.palestinecabinet.gov.ps.
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NEGATIVE ENVIRONMENT IN 2010

AMAN’s reports over the last few years have indicated hesitancy and a lack of political will
among officials in adopting a comprehensive and serious approach to combating corruption
and in establishing effective accountability systems for those most involved in corrupt
practices. Despite the acceptance in principle of the importance of having a national plan to
combat corruption, and of the decision to form a national team for that purpose, no such plan
has been put into action until the writing of this report. Nevertheless, some relatively positive
developments were achieved in 2010, culminating in the introduction of the Anti-Corruption
Commission Law that provides for an official body to enforce the law on the ground. Also
competent court for dealing with corruption caseswas established.

Furthermore, the Palestinian Council of Ministers in its decision 1/45/13 of 2010 endorsed the
Arab Agreement against Transnational Crime, and the Arab Agreement against Money laundering
and Financing Terrorism, as well as the Arab Agreement against Corruption. The Council also, in
its decision 2/47/13 of 2010, established a national team to prepare a framework for the law on
international judicial cooperation in criminal issues.

Onanothernote, Palestinian partiesandfactions have notassumedan effective roleincombating
corruption or in promoting the concepts of integrity, transparency and accountability. AMAN
sees that promotion of these concepts needs to take place within their internal structures such
as conducting regular elections within their bodies for example, and publish regular reports
on their financial and administrative activities; adopting the principle of combating corruption
as one of their priorities would be a good start. Their representatives in public institutions, in
particular members of the Palestinian Legislative Council (PLC), must be encouraged to play a
leading role in proposing legislations to combat corruption, and to activate supervision of the
financial and administrative work of the government.

It is clear from their literature that the various parties verbally agree on the need to tackle
corruption However, in 2010, these parties and factions (as was the case in 2009), were
preoccupied with the issue of the internal division and efforts at reconciliation, hence detracting
them from putting combating corruption as a first priority.

As a result of this chaos, some of these parties and factions did not conduct internal elections
in 2010 and their PLC representatives were unable to play an effective role because the PLC's
continued to beincapacitated. The parliamentary blocs did not develop alternative mechanisms
for oversight and accountability of public institutions and officials. What did exist though
out the past few years were few parliamentary groups responsible for carrying out a specific
oversight role. However, their reports and decisions are not binding to the government and its
representatives.



legislations, research, etc. in order to hold
those responsible accountable for their
actions.

In preparing this report, AMAN applied the
simple definition of corruption, adopted by
the Palestinian legislator and by AMAN in
its previous reports, which is: the misuse of
public office for personal gains.
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of specialists took part, as well as a group of experts in the field of corruption eradication and
good governance.

This report aims to inform decision makers, politicians and civil society organizations about
the status of corruption and efforts taken to combat it over the period of one year. In doing so,
AMAN seeks to motivate political parties and factions, civil society leaders and officials in the
three authorities (legislative, executive and judicial), to develop legislations, policies, measures
and procedures to combat corruption. It also seeks to raise public awareness of the dangers of
corruption in its various forms, including wasta, favoritism, nepotism and the squandering of
public funds.

It should be noted that AMAN encountered difficulties in collecting information from the
Gaza Strip due to lack of cooperation of officials as well as a lack of published resources and
information on the work of public institutions, hence it was not possible to elaborate on the
status of corruption there. The only information available on public institutions was the limited
reports conducted by AMAN's office in Gaza. For example, the results of one public opinion poll
on the status of corruption and its most prevalent forms in Palestine, conducted in both the
West Bank and the Gaza Strip were used. The results of that poll indicated some differences
between public perceptions in the West Bank and that of Gaza; many of the findings pertaining
to the West Bank also exist in the Gaza Strip.

The destructive effects of corruption,

especiallyin countries controlled by despotic

and totalitarian regimes are evident.

Intifadas (uprisings) in the Arab region,

including those of Egypt, Tunisia, Libya,

Yemen and Bahrain stand as proof of that.

The corruption which proliferated in those

regimes, included embezzlement of public

funds and lands, theft of the nation’s wealth,

as well as widespread bribery at the highest

levels in the dispensing of tenders, public

and private procurements and supplies

as well as an escalating phenomenon of wasta and favoritism in daily life. In addition, there
have also been accusations of transactions of illegal arms, suppression of freedoms, abuse of
human rights, and an increasing in poverty and unemployment. These conditions triggered
the ongoing intifadas led by Arab people in 2010.

The effects of corruption are not restricted to certain countries and societies. For instance,
the impact of what is happening in the various Arab states is not limited to those particular
countries, but rather is a reflection of the whole international community. Thus, it is vital to
point out that all countries, international organizations and others who are concerned about
combating corruption to join efforts by taking the necessary preventive measures such as



INTRODUCTION

This 2010 corruption report demonstrates the continuous commitment of the Coalition for
Accountability and Integrity (AMAN), which has taken responsibility for preparing corruption
annual reports in its pursuit of building a national integrity system hence a corruption —free
society in Palestine. It also demonstrates AMAN'’s understanding of the importance of the role
of all official and public stakeholders, particularly civil society organizations, in achieving that
aim. It further seeks to promote the values of integrity, the principles of transparency and
systems of accountability in the management of public funds. This report identifies both the
positive and negative changes that have impacted corruption in the various Palestinian sectors
during 2010. It also tackles measures and procedures taken to combat corruption in a number
of sectors that were objectively selected this year for the same purpose. The methodology
used included diagnosing the status of corruption, the most significant types of corruption
and the reasons underlying its spread as well as developments in the status of corruption as of
compared with 2009. The report relies on AMAN's- indicator index for integrity, transparency
and accountability in the management of public affairs. The following data was collected:

1. Objective data: this kind of data is predicated on actual events that are supported by various
documents and evidence, or by practical and specific experiences, including:

«  Experiences of people in positions of responsibility: Interviewing officials in various
locations with the aim of gathering information from direct and accurate sources.
Information and data are derived from practical experiences of the interviewees.

«  Records of public and private institutions: including laws, decisions, public policies
and records of administrative, operational and financial performances from targeted
institutions included in the corruption index.

2. Opinion polls: conducting public opinion polls in the West Bank including East Jerusalem
and the Gaza Strip to discern public perception of corruption in the Palestinian society.
Such polls may include the following:

«  Publicperceptions:reflection of the general public’s views of the existence of corruption,
its nature, prevalence, and underlying causes.

+ Informed perceptions: opinions of experts and individuals from the public, political,
economic, media and other arenas. AMAN collected these opinions during workshops
and seminars through out the year, or by interviews for the purpose of this report.

The report’s content relies on monitoring the changes indicated by the data, and the most
significant conclusions reflected in public perceptions. In addition, the report also draws on the
results and recommendations of a collection of reports prepared by AMAN, in which a number

ANNUAL CORRUPTION REPORT 2010






Introduction 5

1. Negative environment in 2010 8
2. Corruption in Palestine in 2010: 11
1. Public institutions: thorny conditions but some achievements ..........ivneneinsineseesessseins 11
2. Despite improvements, the cost of public office is still showing a waste of public funds......13
3. Noted improvements in the management of public funds: tenders and procurements........ 15
4. Failure to hold senior officials accountable is a hindrance to whistle-blowing...........ccc......... 18
5. Security clearance is a form of political COrrUPLION: ... esssssseseens 19
6. Submitting financial disclosures: a [aw NOt ENfOrCad........rinninrrnriineinsiesissesseesssessssssesssssssanns 20
7. Need to apply code of conduct fOr CiVil SEIVANTS ........ocvrureereenseineesseseiseiseiseisessssssssssssssssssssstanes 21
3. Measures and procedures to promote transparency and prevent conflicts of interest in the
following 4. service sectors : 22
TVHEA......ccche e R R S 22
2. Bducation. ... K. e e R . 25
3: TranSPAQrtatioN ... et B B N 27
A, WAL ... lgiemeeueenee i it g e hoe Somsee e e e e St S 28
5. Most prevalent forms of corruption in Palestine in 2010: AMAN'’s public poll
6. Accountability 2010 : 32
1. Negative effects of the continued paralysis of the PLC oversight role..........ccoeoveevnenreivscenecunnce 32
2. A Palestinian Anti-Corruption Commission is established ............covrveeeneneneseeesesessesnnns 32
3. State Audit and Administrative CONTrol BUMEAU ..........ccocceereuerineineinsissenssssisssssssssssssssssssssssssssssasssssses 3%
4. Self-censorship in the Media IMILS IS FOIE ...ttt sssessesssssssssessessasssens 38
5. Non-governmental organizations role in combating COrruption...........crenseensessesseserseens 39
6. Oversight of the private sector: Challenging implementation of the Palestinian governance
3047 (=g o JONRL R SSIRTS O VR . 8 B B L 4 e bk per o e e 40
Issues under the spotlight 42
Conclusion 44

Recommendations 46




APRIL 2011

© All Right reserved
P.O. BOX: 69647 Jerusalem 95980

Headquarters: Ramallah, Al-Irsal St. Al-Masa'ef
( Resorts) St. Al-Rimawi Building - First Floor
Tel: + 97222989506 / +972 2 2974949
Fax: +972 2 2974948

Tel: +972 8 2884767 / +972 8 2884766
Fax: +972 2 2974948

e-mail info@aman-palestine.org
Web page: www.aman-palestine.org

Implementation And Design:

Y

Production
www.collage.ps

AMAN program Funded by
the Norway and Netherlands governments



4
i)

J—al o
a3
Adelall 9
Transparency Palestine
CORRUPTION
REPORT

- Palestine 2010

TO
IMPUNITY



